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John S. Barry, Phillips. 
A. J. Bolger, Minocqua. 
Lawrence Clancey, East Troy~ 
J ens Davidson, Westby. 
A. J. Dopp, Waukesha. 
Peter P. Dugal, Cadott. 
William H. Dunn, Rice Lake. 
Henry H. Gleason, Glenwood City. 
William Huntley, Neillsville. 
Hans J. Jensen, Luck. 
John B. Kerrigan, Norwalk. 
Charles J. Knilans, Sharon. 
H erman Lindow, Manawa. 
"\V. C. 1\fcl\fahon, Cumberland. 
P. T. Moore, Brodhead. · 
James O'Hora, Mazomanie. 
Paul A. Paulsen, Withee. 
Elmer A. Peterson, Walworth. 
"\V. W. Sanders, Osceola. 
John J. Scanlon, ·Fennimore. 
Clare L. Shearer, Eagle. 
William Shenkenberg, Waterford, 
Charles W. Steele, Beloit. · 
Ray C. Stewart, Clinton. 
C. 1\f. Tallman, Delavan. 
\Villiam 'Vaguer; Thorp. 
Thomas Walsh, Oregon. · 
Carl Whitaker, Chetek. 
Henry E. Zimmermann, Burlington. 
J ohn A. Zimpelmann, Eagle River. 

HOUSE OF REPRESENTATIVES. 
TUESDAY, Janumvy 11,1916. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the 

fo11owing prayer: · 
We bless Thee, Infinite Spirit, for that deep and abiding faith 

r esident in the heart of man which enables hiril to realize that 
back of all that he perceives with his natural senses is ·a 
Supreme Intelligence from whom and through whom all things 
proceed, an Intelligence which not only guides the .stars in their 
courses, but somehow shapes and guides the destiny of men. 
Increase, we beseech Thee, that faith, that all the world may be 
brought into the bonds of a spiritual brotherhood which shall 
lift them into haTmony, peace, and good will through the in
<:Olllparable life and character of Him who poured out His life 
in love on Calvary that all men might know and worship Thee 
in spirit and in truth. Amen. 

The Journal of the proceedings of yesterday was read and 
npproved. 

J. LAWnENCE LATHAM. 

l\lr. SISSON. 1\Ir. Speaker--
The SPEAKER. For what purpose does the gentleman from 

l\lississit1Pi rise ? 
l\ir. SISSOi-1. I rise to ask a change of reference of a bill, 

H. H. 8-!GG, which was introduced by me and which was re
ferred to the Committee on Claims. It should have been re
fen·ed to the Committee on the Post Office and Post Roads. 

The SPEAKER. What is it about? . 
l\Ir. SISSON. It is in reference to the relief of a postmaster. 

There is no money to be paid out of the Treasury. It is simply 
for relief. 

The SPEAKER. What is the nature of the bill? 
Mr. SISSON. It is for the relief of a postmaster where 

funds were taken from the post office by burglary, but . no 
payment has been made by the postmaster into the Treasury. 
The bill should be referred to the Committee on the Post Office 
and Po t Roads. 

The SPEAKER. Why? 
tlr. , 'ISSON. Because there is no claim against the Gov

ernment here at all. 
The SPEAKER. · What is he trying to do? 
l\Ir. SISSON. He is simply asking to be relieved ·Of the pay-

m·ent of the funds. · 
The SPEAKER. Payment of the amount that was lost? 
Mr. MANN. That has always been considered as a "claim 

against the Government, and those bills have always gone to the 
Committee on Claims. There have been a large number of 
~~ . . 

Mr. SISSON. l\Iy understanding, l\lr. Speaker, is that ·where 
there is any. claim against the Treasury it would go to the 

Committee on Claims, but where it · was merely for the 1·elief 
of a postmaster, it would go to the Committee on the Po t Ollice 
and Post Roads. 

Mr. MANN. Those have always been held to be claims, and 
have always been referred to the Committee on Claims. 

The SPEAKER. They have gone to the Committee on Claims 
for 22 years, to my certain knowledge, because I sen·ed on that 
committee when I was here first. 

Mr. MANN. We had two notable cases-one at St. Louis a.nd 
one at Chicago-with quite a controversy over them, and they 
went to the Committee on Claims. 

The SPEAKER. The1·e is no question but that it shoultl go 
to the Committee on Claims. Of course, the Chair has no right 
to interject. Is there objection? 

Mr. MANN. Reserving the right to object, I think the Com
mittee on the Post Office and Post Roads would have no au
thority to report it under the rules. 

Mr. SISSON. I was acting, Mr. Speaker, on the theory that, ' 
it not being a claim against the Government and there was no 
money to be paid out of the Treasury, it would go to the Com
mittee on the Post Office and Post Roads. 

Mr. MANN. Thinking to release a claim by the Government. 
Mr. SISSON. I presume that would be the status exactly. 
The SPEAKER. Is there objection to sending this to tile 

Committee on the Post Office and Post Roads? 
Mr. MANN. I object, Mr. Speaker. 
Mr. LINDBERGH. Mr. Speaker, I object. 

_BRIDGE ACROSS OCONA LUFTY RIVER, N. C. 

1\lr. BRITT. Mr. Speaker, I rise to ask unanimous consent 
for change of reference of the bill to which I referred Ye ter
day, H. R. 3675, from the Committee on Interstate and Foreign 
Commerce to the Committee on Indian Affairs, the gentl man 
from Georgia [Mr. ADAMSON] having withdrawn his objection, 
I understand. 

Mr. ADAMSON. Mr. Speaker, the War Department has 
failed to recognize that as a stream for navigation along the 
line that the 'Var Department is following, and so I have no 
objection. 

The SPEAKER. Is there objection? 
Mr. LINDBERGH. Reserying the right to object, is this a 

public bill? 
Mr. BRITT. This is a bill for the appropriation of $15,000 

to build a bridge across the river to connect the Indian land 
and the Government land, on which a school is located. It is 
a public bill. . 

The SPEAKER. Is there objection. [After a pause.] The 
Chair hears none. 

BRIDGE ACROSS PEl'l'l> OREILLE RIVER, IDAHO. 

l\lr. l\IA.l~N. Mr. Speaker, yesterday the House passed the 
bill (H. R. 320) for a bridge across the Pend Oreille lliWJ', in 
Bonner County, Idaho, in which there is a slight gramma tical 
error, ~nd I ask unanimous .consent to vacate the procet>dings 
by which the bill was passed and that it may be returned to 
second reading. . 

Mr. ADAMSON. What is the trouble? 
1\fr. MANN. The bill, as introduced, read: " That the county 

commissioners of Bonner County are hereby authorized," which 
is correct grammar. But now it reads: "That the county of 
Bonner, State of Idaho, are authorized." I want to make it 
correct English. 

Mr. ADAMSON. I suppose the word " county " is correct 
· English, but it can not be regarded as a collective noun. I 
think the grammar should- be right whether the law is right 
or not. 

The SPEAKER. The gentleman from Illinois [Mr.' MANN] 
Bsks unanimous consent that all proceedings undet: the bill 
H. R. 320, on yesterday, be vacated. Is there objection? [After 
a pause.] The Chair hears none. · 

Mr. MAJ\TN. I ask to have the bill amended, in line 4, by 
striking out the word " are " and inserting the word ·~ is." 

The SPEAKER. The question is on agreeing to the amend-
m~t -

The amendment was agreed to. 
The bill as amended was ordered to be engro. sed and read n 

third time, was read a third time, and passed. . 
On motion of Mr. ADAMSON, a mot~~ri to reconsider the vote 

by which the bill was passed was laid on th~ table. 
:MESSAGE FROM THE SENATE. 

A message from the Semite, by 1\ir. Waldorf, one of its clerks, 
announced that the Senate had passed bills of the _· following 
titles, in which the concurrence of the House was requested : 

S. 1351. An act providing for· the discovery, d~velopment, and 
protection of streams, springs. and water holes in the desert 

. 
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nnd arid public lands of the United States, in the State of Cali
fornia, _for rendering the same more readily accessible and for 
the establishment of and maintenance of signboards and monu
ments locating the same; 

. S. 1066. An act authorizing leave of absence to homestead set
tlers upon unsurveyed lands; 

S. 733. An act providing for patents to homesteads on the ceded 
portion of the Wind River Reservation, Wyo.; 

S. 22. An act to promote and encourage the construction of 
wagon ron<.ls oYer the public land3 of the Unite~ States; 

S. 2266. An net to authorize the appointment of Duncan Grant 
Hicha.rt to the grade of lieutenant in the Army; 
, S. 129-!. All act amending section 81 of the Judicial Code; 

S. 1781. An act to correct the military record of Nathaniel 
1\Jonro"'; 

S. 1378. An act to amend the military record of John P. Fitz
gerald; 

S. 898. An act authorizing the Secretary of the Interior to 
de ·ignate certain tracts of land in the State of Nevada upon 
which continuous tesidence shall not be required under the 
homestead laws; 

S. J. Res. 25. Joint resolution authorizing the printing of 
GO,OOO copies of the Special Report on the Diseases of the Horse; 
nn<l 

S. J. Re~.19. Joint resolution authorizing the printing of 50,000 
copies of the Special Report on the Diseases of Cattle. 

SEN ATE BILLS REFERRED. 
Under clause 2, Rule XXIV, Senate bills of the following titles 

were taken from the Speaker's table and referred to their appro
priate committees as indicated below: 

S. 1378. · An act to amend the military record of John P. Fitz
gerilld ; to the Committee on Military Affairs. 
- S. 1781. An act to correct the military record of Nathaniel 
1\Iomoe; to the Committee on Military Affairs. 

S. 2266. An act to authorize the appointment of Duncan Grant 
Richart to the grade of lieutenant in the Army ; to the Com
mittee on l\Iilitary Affairs. 

S. 22. An act to promote and encourage the construction of 
wagon roads over the public lands of the United States; to the 
Committee on the Publi~ Lands. 

S. 733. An act providing for patents to homesteads on the 
ceded portion of tlH~ 'Vind River Reservation, Wyo.; to the Com
mittee on the Public Lands. 
· S. 1066. An act authorizing leave of absence to homestead set
tlers upon unsurveyed lands; to the Committee on the Public 
Lands. -
' S. J. Res. 25 .. Joint resolution authorizing the printing of 50,000 
copies of the Special Report on the Diseases of the Horse ; to 
the Committee on Printing. 

S. J. Res. 19. Joint resolution authorizing the printing of 50,000 
copies ·of the Special Report on the Diseases of Cattle; to the 
Committee on Printing . . 

S. 898. An act authorizing the Secretary of the Interior to des
ignate certain tracts of land in the State of Nevada upon which 
continuous residence shall not be required under the homestead 
laws; to the Committee on the Public Lands. 

ENROLLED BILL SIG~ED. 
The SPEAKER announced his signature to emolle<l bill of 

the following title : 
S. 1230. An act to authorize the construction of bridges across 

the Fox River at Aurora, Ill. 
OTIDER OF BUSINESS. 

1\Ir. HARRISON. 1\lr. Speaker, I ask unanimous consent that 
after the reading of the Journal on Thursday of this week I may 
be permitted to address the House for 40 minutes. 

The SPEAKER. The gentleman from Mississippi [1\Ir. HAR
RISON] asks unanimous consent that after the reading of the 
Journal and the clearing up of business on the Speaker's table 
on Thursday he be allowed to address the House for one hour, 
subject, of course, to the restrictions that have been imposed on 
all these requests. Is there objection? 

Mr. MANN. Reserving the right to object, 1\Ir. Speaker--
1\Ir. CARTER of Oklahoma. I reserve the right to object. 
Mr. GARNER. Mr. Speaker, the gentleman asked for only 
~m~~ . . 

The SPEAKER. Forty minutes. 
Mr. MANN. Reserving the right to object, 1\Ir. s ·peaker, let 

us first ·see if we can not have some understanding ·on this 
matter. There are several gentlemen on this side who desire 
time. The phosphate or coal-leasing bill comes up to-day as 
privileged, and as privileged to-morrow, for general debate. Why 
can we not use that time in Committee of the .Whole, where these 
speeche~ may be made, giving the bill the right of way, perhap;:; 

for the balance of the week, if necessary? I think there is noth
ing else that is pressing. 

Mr. HARRISON. I thought there would be nothing that 
would come up on Thursday, unless it should be the good-roads 
bill . 

Mr. 1\I~?-l. I k11ow that the gentleman from Oklahoma [l\Ir. 
FEimrs] would like to proceed with his bill on Thursuay. It 
undoubtedly will not be finished on Wednesday, and the general 
debate would run over then; probably it would. These speeches 
could be had in general debate on that bill, and it would probably 
expedite somewhat the business of the House. 

Mr. HARRISON. Mr. Speaker, that would suit me just as 
well, so that I can get in on Thursday or Friday or Saturday. 

1\lr. MANN. ·will not the gentleman withdraw his request 
until we can see if we can arrange it th.at way? I think the 
gentleman from Oklahoma [Mr. FERBIS] would like to go ahead 
if the House will give him permission. 

Mr. HARRISON. Very well. 1\Ir. Speaker, I withdraw my 
unanimous-consent request. 

The SPEAKER. The gentleman .from Mis issippi witlidrm-Ys 
his request. 

EXTENSION OF' REMARKS. 
1\Ir. OLJ\TEY rose. 
The SPEAKER. For what purpose does the gentleman from 

Massachusetts rise? 
Mr. OLNEY. - I rise to ask unanimous consent to have my 

remarks extended in the RECORD on the dyestuff situation, which 
includes an extract from the Lewiston Journal of September 15. 

The SPEAKER. The gentleman from Massachusetts [1\Ir. 
OLNEY] asks unanimous consent to extend his remarks in the 
RECORD on the subject of dyestuffs. 

1\Ir. LINDBERGH rose. 
The SPEAKER. For what purpose does the gentleman from 

Minnesota rise? - . 
1\Ir. LINDBERGH. I rise to object. 
The SPEAKER. Is the gentleman objecting? 
1\Ir. J.JINDBERGH. I am. 
The SPEAI\:ER. The gentleman from Minnesota object. . 
Mr. OLNEY. Will the gentleman state his reason? 
1\fr. DILLON. Mr. Speaker, I ask unanimous consent to ex

tend my remarks in the RECORD by including a communication 
from the Hon. J. E. Kelley on the farmers and grain gamblerR. 

The SPEAKER. The gentleman from South Dakota [1\Ir. 
DILLON] asks unanimous consent to extend his remarks in the 
RECORD by printing a communication from Hou. J_ E. Kelley 
on the subject of farmers and grain gamblers. Is there objec
tion? 

1\fr. DILLON. He was at one time a Member of this House 
in the Fifty-fifth Congress. . 

The SPEAKER. Is there objection? 
Mr. LINDBERGH. I object, 1\ir. Speat:er. 
The SPEAKER. · The gentleman from Minnesota objects. 

REPORT OF THE INDUSTRIAL RELATIONS COMMISSION. 
Mr. BARNHART rose. 
The SPEAKER For .what purpose does the gentleman from 

Indiana rise? 
Mr. BARNH..'lRT. To offer a privileged House joint resolu

tion, which I ask to have read and ask for its present considera-
tion. · 

The SPEAKER. The gentleman from Indiana [1\Ir. BARN
HART] submits a privileged resolution, which the Clerk will 
report. 

The Clerk read as follows : 
House joint resolution authorizing the printing of 100,000 copies of 

the final report of the Commission on Industrial Relations as a 
House document. 
Resolved, etc., That the final report of the Commission on Industrial 

Relati~ns be printed as a House document and that 100,000 additional 
copies be printed and bound in cloth, of which 70,000 copies shall be 
~~~ ~e .fu~e S~~!fi. House of Representatives and 30,000 copies for the 

The SPEAKER The Clerk will read the accompanying 
report. 

The Clerk read as follows : 
Mr. BARNHART, from the Committee on Printing, makes the following 

report (to accompany H. J. Res. --) : . · . . . 
"The Committee on Printing, having had under consideration vari

ous joint resolutions providing for the printing as a House document 
the testimony and final report of the Industrial Relations Commission 
reports as a substitute therefor the following joint resolution (H. J: 
Res. --) and recommends its adoption : . 

"That the final report of the Commission on Industrial Relations be 
printed as a House document and that 100,000 additional copies be 
printed and bound in cloth, of which 70,000 copies shall be for the 
~~~ ~~n~t~. House of Representatives and 30,000 copies for the use of 

"The estimated cost will be $18,711.18. 
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"The nneneumber~ balance of "the allotment 'for _printing .and .bind- , 
ing for Congre ·s for the fis cal year ending Jnne 30, 1916, :is 
$88~,678.26." 

Mr. FOSTER '1.'0 e. 
l\fr. 1\IANN. l\Ir. Speaker, I reserve a point of order on it. 
The , PEAKER. For what purp · ha the gentleman ·from 

Illinoi [ fr. FosTER] risen? 
l\Ir. FOSTER. I want to ask a qu.estion. 1 it proposed that 

th ·e reports be distributed through the .folding room or the 
document .room? 

l\1r. BARNHART. Through the folding room. 
1\lr. FOSTER. The resolution does not -so provide. 
Mr. BARNHART. It i in the usual language. They go to 

the foldi-ng room. 
l\lr. FOSTER. Tbis re.o;;olution 1providing for th.e ·printing o1 

the report has nothing to do with printing i:he evidence taken 
before the commis ion any more than that it has :reference ·to it. 

l\Ir . .BARNHART. lf the gentleman ·.from Illinois will per
mit, I might offer a word of explanation. The Committee on 
Printing ha.s before it numerou.s .resolutions referring to the 
printino- of the report of the Tndu.strial Relations Commission 
~md the hearings before thnt commission, to the inquiry into the 

olorndo trike, and orne other inve tigations. There has been 
a pres ing demand that ome action be taken at lea t as to the 
publication of the -report and -the hearings. 

The committee has been unable, on account of the ab enc.e of . 
the -chairman of the committee from the city, to .get a definite 
under tanding as to what the commi ion desires to inclu.de in 
the hearings, and :for -that rea . on we have been unable o .get 
any e timate from the Government Printing Office as to what it 
·will eo t. But I might say, in thi connection, that the com
mittee has practically agreed to do this in -the way of n report, 
and that is to ask for the adoption of this resolution now, which 
proYides for ·the publication of 100,000 copies of the 1·eport, .and 
it will be i ued from the Government P1·inting Office. Thereby 
the plates will be preserved, ·and for the small sum of about 
'15.60 the e plat can be -put back on the -pre s and additional 

copies i sued from time to time as the demand l.'equh·es. 
I might ay that the co 't ofthe e 100,000eopies will be-eighteen 

tlwusand· .and orne dollar . It ha been practically decided to 
ha•e printed the usual number of-the hearin"s, whichmeansi:hat 
ach Member of ongr ·''ill be provided with a copy, and that 

each depo ita:ry library in the 'United · tate shal.l be f-urnished 
·with one copy and the executive departments .furllisl:red wltll 
one, as the law provid . That Will co t, a it i now estimated, 
about •1 _8,000, nnd I might ay it do not include su.ch things 
as four •olumes of the life of John D. Rock~feller, and otller 
imilnr document , which would make the publication so v:.olu

minon that it would be almo t impos iDle to handle it .and a.ls.o 
impossible for anyone to read them. The committee has prac
tically <lecide<l, I ay, to print all of the evidence in the hearings 
if it can be arranged with the commission to that effect, _preserv
ing the. plates for future u e, so that ·the cost of printing addi
tional volume would be nominal. 

We are unable to report on the Colorado Sb.·ike ·Commission 
becau ·e we do not know what the commis ion' idea of the num
ber of copies needed may be. 'When we get a hearing from Mr. 
Walsh and Mr. 1\!anley we will report this out, ·but for the 
time 'Qeing the committee thought .it be t to commence i:he _publi
cation of-these reports, which everybody eems to-want, and take 
the matter up as to the other publications as oon as we can get 
into communication with those who are most ta.miliar with the 
actual needs. 

Mr. STEENERSON. How many volumes will there be if all 
these hearings .are printed? 

Mr. BARNHART. There will be 1. volu.me of this report. 
There will be either ~ volumes, of 1,080 page -each, or 14 vol
um , of 540 pages each, of the evidence, without any of the 
exhibit. 

Mr. STEENER ON. That '\'\:ill not include the exhibits? 
1\Ir. BARNHART. That will not include the exhibits; that 

will .include the oral evidence only. 
1\lr. · STEENERSON. How many volumes when you include 

everything? 
l\Ir. BARNHART. We do not _know, becanse we ..have not 

been advised as to an that is included in the e.xhibits, . and we 
are awaiting :that information before completing tbe report of 
the I:TI.nting Committee on this subject. · 

Mr. STEENERSON. Will there be _30 or 35 volumes! 
Mr. BARNHART. The _probability is that .if all the exhibits 

should go ln there would be many volumes, and if theJlumber 
of copies are printed that orne are asking the cost would be 
nt least $100,000 for this-one publication. 

Mr. STEENERSON. About 35 ...-olumes? 

1\Ir. ':BARNHART. ''I run :riot l}repal'ed to say. I can not ma.'Ke 
nny tihmte, •for I do not 'know what all the exhibit might 
include. 

Mr. S'JiAFFORD. Will the gentleman from Indiana yield 
for a question? 

l\1r. BARNHART. Yes. 
'Mr. STAFFORD. 'Vill the gentlem11n inform the Hou.se how 

many copies of the hearings will be available for Members of 
the Hou e, to their credit? 

Mr. BARNHART. l\Iy recollection is that it will mean 230 
copies of 'this report for each congressional district in the 
United States. Senator. , however, will di tribute 30 per cent 
of tho e, and ·that will give about 160 copies to each Member 
of the House. 

·Mr. STAFFORD. Of the hearings and the report? . 
Mr. BARNHART. ·Of the report. 
l\Ir. STAFFORD. I Illilde an estimate a to the number of 

report , but I wish to inquire llow mnny copies of the hearings 
will be available? 
~fr. BARNHART. We do not know thnt b cau. ewe do not 

know the number of volume r et, anu we can not get any esti
mate of the cost. 

'1\fr. STAFFORD: I i:hougbt the re olution provided for at 
lea t one copy or the hearings for each l\fember? 

1\lr. "BARNHART. o; it does not. 1 was just tating that 
as the intention of -the committee in an explanatory way. 

Mr. STAFFORD. Thi.s ·merely relates to the report? 
Mr. BA..R~TJIA.ll.T. That is .all. 
!r. 'llAN ... ' . 1 withdraw the ,point of order against the re o

lution. 
.Mr. BAik~HA.RT. Let us llilTe a vote, :Mr. Speaker. 
'The SPEAKER. The gentleman .fr.orn lllinoi [Mr. J\..llNN] 

withdraw the point of order. .:He nen~r made it, but only re
sened it. The que tion is .on the engrossment and third reading 
-of the joint r olution. 

J.\lr. FITZGERALD. 1\lr. peaker, is thi · a joint re olo.tion 
or a concurrent resolution? 

Mr. BAR.KHAH.T . .J:t is a joint re olution. 
Mr. 'Fl.TZGERALD. ~r. peake1· it ho11lu be a. concurr nt 

re olution. A joint re o1ution l1a to be uppro...- d by the ·rre··i-
dent. · 

ir. l\Lh"\"X. ·n i a matter which rek'ltes purely to printing 
for the two Homes. 

Mr. FITZGERALD. '\Y want this in uch form that ~Iembers 
can g~t copies of this .. report without delay, and a joint .re olu
tion is not the best form for that. 

l\.Ir . ..BARNHART. Then I will ask unanimou.s cons nt to 
change the form of the re olution from a joint r olution to a 
concurrent resolution. 

fr. DAVIS _of Texa.s. .Mr . . Speaker, 1 under tood the gentle~ 
IDf\n from New York [1\Ir. FITzoEJU.LD] to . ay that if thi gees 
through as a joint re olution it will forbid the Members claiming 
any right to distribute copies of this _report. Is that correct? 

Mr. FITZGERALD. .I nm not 'talking about that at all. .I 
run trying to -get this in such form that copies of this report 
will be printed promptly, if they are o-oing to b printed at all. 

The SPEAKER. -The gentleman from New York aid it ought 
to be a. concurrent r olution. The difference is that a joint reso
lution has to be igned by the President and a oncunent re o
lution does not. 

Mr. ADAMSOK. That i the difference. 
Mr. BARNHART. I ask unanimous con ent to change the 

form of the resolution .so a to make it a concurrent resolution. 
Mr. DAVIS of Texas. 1\.Ir. Speaker, 1 would like to amend 

by .making iLa concurrent re lution. 
Mr. BARl\TflART. 'That is what -we are doing now. 
The SPEAKER. We .are doing it now. 
Mr. DAVIS of .Texas. Thank you. 
The .SPEAKER. The gentleman from .Indiana asks unani

mous consent to change the form of this resolution, to make it 
a concurrent reso1ution in tend of .a joint resolution. Is there 
objection? · 

There was no objection. 
The concurrent resolution was agreed to, as follows: 

House concurrent resolution 9 (H. Rept. 31). 
ResoZ't;ed by the Hou.se of Representati'IJes (the Senate concurring), 

That the final report of the Commission on Industrial· Relations be 
printed as a House document and that 100,000 additional copies be 
printed ·.and bound in cloth, of which 70,000 copies shall be for the 
use of the House of Repre entatives and 30,000 copies for the use of 
the Senate. . 

COMMITTEE ~!'l' THE TERRITORIES. 

Mr. HOUSTON. Mr. Speaker, I .aSk unanimous consent for 
the present consideration of the resolution ' hich I send to the 
Clerk's desk. 
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The SPEAKER. The gentleman from Tennessee asks unani

mous consent for the present consi<leration of a resolution, 
which the Clerk will report. 

The Clerk read as follows : 
Ilouse resolution 86. 

R esol ved, That the Committee on the Territories be allowed to sit 
during the sessions of the House. 

The SPEAKER. Is there objection to the present considera
tion of the resolution? 

There was no objection. 
The resolution was agreed to. 

OUR RIGHTS ON THE SEA, 

The SPEAKER. Under a special order of the House the 
gentleman from Ohio [Mr. FEss] is entitled to one hour. 
[Applause.] 

l\lr. FESS. l\Ir. Speaker and gentlemen of the House, I hold 
no brief for any belligerent country. . I am not speaking now 
in the interest of any particular element of the American elec
torate. Neither am I espousing the cause of any particular 
State or section of the country. Neither am I pleading in the 
interest of any particular commodity of commerce; ·but as a 
citizen of the Republic I ask the attention of this House to the 
question of American rights upon the sea, whether they be 
violated by a projectile from a submarine or interfered with by 
a high-handed interpretation of international law, which, in my 
way of thinking, has come to recognize no law sa-ve that of 
necessity, and that of the interpretation of the country that is 
violating the right. 

While I speak especially against aggressions upon the sea by 
one of the countries, Great Britain, I do not minimize the 
gravity of the situation of our country in our contention with 
tl1e central powers. Our Nation will not stand for the sub
marine war against unarmed merchant vessels, whether carry
ing American citizens or citizens of other neutral countries, for 
that sort of interference is not only in violation of international 
rights as defined in the practice of international law, but it is 
in violation also of rights that are human, that no one has 
thought necessary to protect under the decree of law. And 
while I shall pay special attention to the aggressions of Great 
Britain, I want to be clearly understood on the question of the 
German and Austrian interference with our rights as well. 

I can best give my position on this contention by reading my 
telegram of May 15, 1915, to the New York Times in answer to a 
request from the editor at the time of the occurrence to indicate 
my view on the Pre ident's note on the sinking of the Lusitania. 

The people of the United States will stand by the President in his 
demand for the discontinuance of submarine warfare on merchant ves
sels, even to the P.xtent of entering the whirlpool, which would blast 
nil hope of our leading the warring nations to peace. If diplomacy 
falls, we must be the just man armed. 

On July 10, 1915, in reply to same authority, I sent the follow
ing opinion on the German reply, 
. The German reply is conciliatory in t one and "Pecific in terms but 
disappointing on the main issue. The rights of a citizen in neutral 
vessels on the high seas are a ssured. This is no concession, as it was 
never- contended against when the vessels were engaged in legitimate 
commerce. The requirement that such ships be so marked as to be 
recognizable by German submarines will not meet with approval, as our 
flag is our sufficient mark. The limitation of tmvel to vessels marked 
and scheduled in accordance with the requirements is not only an in
fringment of our rights on the s~>a, but would be interpreted as un: 
neutral. The defense of the sinking of the Lusitania must be regarded 
as !-1 justification to repeat the act if occasion pPrmHs. Nothing will 
atisfy the country except an assurance of the rights of neutral citi

zl'ns upon the sea, whether in neutral vessels or unarmed belligerent 
merchant vessels engaged in legitimate commer·~e. In this assurance 
the reply is wanting-a serious disappointment. 

On July 24, in response to same authority, requesting an 
opinion on the policy of national defense in the light of the 
Lusitania tragedy, I wired the following : 

MUST KEEP THE WORLD'S RESPECT. 

Peace with honor must be our goal. That is a ssured nei ther by vacil
lating diplomacy nor by inability to defend our Nation's rights. While 
the 1\Tatio~ will never ~ter upon a campaign of milita rism, it will 
most certarnly employ the necessary means to command r espect of all 
nations. The President's statement that a repetition of the Lusitania 
incident will be regarded as a deliberate unfriend\:v act, read in the light 
of its first use ln its significance -as reflected in !:i2 years of the Monroe 
doctrine, can hav.e but one meaning. War must br; the last resort· but 
if it must come Ollr safety will not lie in propaganda, but in' our 
ability for national defense. 

On July 24, 1915, on the same day in answer to the same 
authority, I wired the following on Germany's second reply: 

A NOTE OF FINALITY.: 

The Presidenfs reply has the note of finality. It leaves the German 
Governmen t to decide whether rights under international law as well as 
the plainest rights ,of humanity are to be abandoned for the principle 
of necessity which knows no law. To have acceded to the last note 
would haye been an abandonment of neutral rights on the sea, for which 
we haTe alway.-> stood for all nations. 

.Uembers of the House, ·I read these telegrams to you that 
you may know that while I condemn Great Britain for her over· 
riding all international law, it is not excusing other countries 
for their violations. · 

But, turning from incursions upon the sea by the central 
powers, I want to pay some attention to the statement of my 
friend the gentleman from Massachusetts (1\fr. GARDNER], whose 
scholarly attainments are certainly superior, and whose ability 
in this House is universally recognized. Last week, when he 
addressed the House, I put the question directly to him, "Would 
you exonerate Great Britain in her extending the blockade to 
neutral countries?" He replied at once without hesitation 
which did him credit, "I would not for the time being." Whe~ 
later a question was asked from the Democratic side of the 
House, "Would you be willing to remove the encroachment?" 
his reply was not ambiguous but specific, "Not for the time 
being." . 

I \vould not be drawn into this controversy if it were not 
for that sort of an answer on the floor of the House of Repre
sentatives at this particularly critical time when the country 
ought to see where this policy is leading the Nation. I do not 
think, Members of the House, that any nation has the right to be 
a law unto itself, totally oblivious of all the practices of inter
national law, and to the most concise and recent statements that 
have yet been made of what those practices should be. 

The declaration of Paris in 1856 coming at the close of tlw 
Crimean War, in which Great Britain was one of the most 
interested parties, specifically defined the rights of neutrals on 
th~ h~gh seas, and this definition was not only indorsed by Great 
Br1tarn but it was held as her idea ever since when she 'vas a 
neutral. Let me read the declaration of Paris touching 
blockade: 

ARTICLE 2. 

The neutral flag covers enemy's goods, with the exception of contra· 
band of war . . 

ARTICLE 3. 

Neutral goods, with the exception of con traband of war, are not liable 
to capture under the enemy's flag. 

ARTICLE 1. 

Blockades in order to be binding must be effective; that is t o ~av 
maintained by a force sufficient really to prevent a ccess to the coa;oh3 
of the enemy. 

This declaration of Paris stood as a law and was respected by 
the signatory nations, especially Great Britain, for 60 years. In 
·1909 upon the initiation of Great Britain a council in the city 
of London was held representing the greatest nations of the 
earth. '.file council adopted a series of rules and regulations of 
commerce on the sea, and is known as the declaration of London. 
The very first decree refers to the declaration of Pa1is and 
substantia1Jy repeats the obligations laid down in that de~lara
tion in regard, to blockade, and even goes beyond it in the lib~ 
eraJity of contraband. However, if I wanted . to know the pres
ent attitude of Great Britain upon the question of contraband 
when she was a neutral, I would look to the instructions of that 
country given by Sir Edward Grey, probably Europe's ablest 
statesman, to the delegates that were to sit in The HaO'ue con-
ference in 1!107. Let me read those instructions: I:> 

II.is Majesty 's Government recognize to the full the desirability o! 
freemg_ neutral commerce to the utmost extent possible from interference 
I.Jy belligerent powers, and they are ready and willing for their part in 
li<'ll of endeavoring to frame new and more satisfactory rules for 'the 
pt·cwntion of contraband trade in the future, to abandon the principle 
of contraband of war alto.gether, thus allowing the oYer-sea trade in neu
tra1 \ essels ~etweeu ~elhgerents on the one hand and neutrals on the 
other ~o contmue durmg war without any restriction, subject only to its 
excluswn I.Jy blockade from an enemy's port. They are convinced that 
not only the interest of Great Britain but tbe common interest of all 
nations will I.Je found on an unbiased examination of the subject to be 
served by the adoption of tbe course suggested. 

The recommendation here was made that the delegates to The 
Hague convention use their power to induce the convention to 
abolish contraband. It is easy to see why this great sea-power 
desired to make all neutral goods free. Here lie her strength. 

In the event of the proposal not being favot·ably received, an endeayor 
should I.Je made to frame a list of the articles that arc to be regarded 
as contraband. Your efforts should then be dh·ected to restrictina that 
definition within the natTowest possible limits and upon lines "wbieb 
haYe the point of practical extinction as their ultimate aim. 

·1\Ir. SHERWOOD. Will the gentleman yield? 
1\Ir. FESS. Certainly. 
·Mr. SHERWOOD. Will the gentleman explain what he 

means by abolishing contraband? 
1\Ir. FESS. I mean by abolishing contraband to exchHle all 

articles of commerce from liability to seizure in time of war· 
in a word, to make all goods free instead of contraband. ' 

Continuing the instructions of Grey: 
If a definite l~st of contraband c~n no~ be secured •. you should support 

and, if necessary, propose regulatiOns mtended to msure that nations 
shall publish, during peace, the list of articles they will regard a s con-
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tra.hand during wa4 and that no- change shall. fie- n:iade in tl1a list' on 
the outbreak ofc or during hostilities. 

You can not make the position. stronger against contraband. 
Those are the instructions, in 1907, to the delegates to The 
Hague conference, and ought to fairly state England's position 
as a neutral nation· to-day, as-they were· given but eight yenrs 
ago, In 1898 we were in war with Spain, Great_ Britain 
was in. war with the Boers; and I might as well say here 
and. now that your speaker has always. been rather favorable 
t-o-Great Britain in her contention& in the wars in which she. has 
been engaged in the last. lOO yea-rs, or:since at least our trouble 
with her in 1812=-1815'.. But the Boer war, so bitterly criticized 
in our c~mntry, offered oppontunities- for Great Britain to· say 
in! time of war,. when she was a-belligerent, what she regarded 
as contraband. When cotton: was proposed as contmband,- and 
foodstuffs · were- discussed as contraband, Great Britain forbade 
it in the following words of Lord Salisbury, the prime minis_ter : 

Foodsi:ufl:g; though· having a hostile· destination can be considered as 
contraband of.. war only if they are for the enemy's forces .; it is not 
sufficient that they are capable of being- so used, it must be shown. that 
this was in fact their destination at the time of their seizure. 

In 1904 Russia andl J'apan were in war. Japan desired to 
pronounce cotton· contraband. · Great Britain- took the position 
tliat cotton should not be contraband; because so· small a portion 
of that which is transported' would! be. used as a· commodity- of 
war, and therefore· forba-de it;- and" it was dropped from the-list. 

rn 1909 the declaration of Londo~ was- made and. a fixed1 list 
of articles to be determined: as· contraband was: written, which I 
shall put into the REco.xn. Not- only· were those items of com
merce specified in_ two- separate· articles: of the declaration'
articles 22 and 23-but a specific; separate article-2&-defines 
what shaiT not be contraband·. That is· the latest· declaration 
and the highest expression of international law that is on record 
to-day, the declaration of London, adoyted in the city of London 
by a convention called byGreatBritain. As quickly as .this .wru· 
opened our Secretary of State addressed a note to the British 
Government. asking whethe.n t:l:l& Governmen11 would· take the 
declaration of London as the law· to control naval' activ:ities 
during the continuance of the· war. 

Mr. HUDDLESTON. Mr; Sp-eake1·, will the gentleman yield? 
Mr. FESS: r do not want to be dlscourteous--
Mr. HUDDLESTON. 1 just want to ask a question as to 

what nations had accepted that declaration of London. 
Mr. FESS. The declaration. of: London.. was signed by t11e ~:ep· 

resentati'ves- of alf tlle powers. represented~ including· Great 
Britain, and' it is the highest an<l' rate t expllession of the coun
tries, and simply because it was- not ratified-and neither was 
it v-oted down, for no dumce was· given to do it--does n'ot make it 
any less vital or compulsory m· imperative. The British Cabinet 
did not ratify it because:- its contrab·and' features . too• much inter
fered with neutral rights; On the 6tlt. of August, the day after 
war opened: between· o ·ermany and Ehgland~ our Secretary· of' 
State asked Great Britain if she woum.· stand' by the declaration 
of London during. the· present conflict, proviaed Germany should 
agree to do it,. and. he simultaneously asked Germany if she 
would stand by the declaration of London provided Nngl!:md 
would do so. Germany replied she would. Great Britain re
plied she· would with modifications. These modifications were 
vital and of such character that the acceptanee was. a· totar 
negatioll' of the declaxation ofl London. I am not inclined to 
criticize_ our administration at this time upon this question, but 
1 am going to read one statement in our note of December -26, 
1914, that li think is seriously weak and was· a fatal mistake. 

l\fr. TEl\fPLE. l\Ir. Speaker., will the gentleman yield? 
l\fr. FESS. I am-'\"'ery glnd: to y-ield to the gentleman from 

Pennsylvania. 
Mr. T:EIMELE. Before the gentleman passes from the discus

sion of the declaration. of London,. I. should like to ask whether 
the American Government, in submitting the proposals which 
lle speaks of to the various belligexents1 assumed that the decla
ration of London was international law or that it was a treaty, 
or eit11er of those things? 

Mr. FESS. l\Ir. Speaker, our Government did not assume 
that it was a treaty, because it was not ln. the form of a treaty 
but a convention. It was not. mad& as a treaty: It was· not sub
mitted to the Senate, as I rememoer. Our Government, how
eyer, did assume that it w.as the highest expression of rights 
on the sea and wanted to know whether the bellige~:ents would 
take that position. 
· l\fr. TEJ\1ELEl I think the gentieman will find. that rt was 
submitted to the. s-enate and received the full two-thirds vote 
ln the Senate. 

.Mr. FESS~ As a treaty?· 
l\Ir. TEMPLEJ. Ratified·; but tlie ratifi.cations, were- not ex-

:changed. 

Mr. FESS: If' Dr. TEMPLE, the Member from Pennsylvania, 
says tita't, it is true, because he knows what he is talking 
about and is always careful of his utterances. . 

Mr. TEl\lP~E. Then I should like to ask one other question. 
Does the American Government now recognize the declaration. 
of London as international law or as a binding treaty? 

lKr. FESS. It does not in this matter, because it has-with· 
drawn its request ftom both. Governments since Great Brit
ain rejected it. It was withdrawn October 22, as the docu
ments which I shall insert will show. This was necessary to 
hold the belligerents to the laws governing, rights on the· sea. 

l\Ir. TEMPLE. May 1-- , 
l\1r. FESS. Mr. Speaker, I do not want to be disrespectful 

to· any· .1\fember; and especially· not to. the distinguished gen
tleman from Pennsylvania, but I do want to have time to say 
some specific things before my time is up. Listen to the· one 
tiring that, r think, was- very unfortunate; from the· State De
partment December 26. Among" other things-, Secretary Br.yan 
sruid: 

Tlie. commerce between• countries which are not belligerent should 
n:ot be interfered with. by• those at" war unless such intcl'ference is 
manifestly an imperative necessity to pr.otect their nationaL safety, 
and· then only to the· extent that it is a necessity. . 

Mr. Speaker,. r. appeal to boW. sides· o:t the House, Republic.an 
and Democ.wtic, whether that. is not. a . surrender of ow: rights, 
a£' defihed by internationaL practice, to the law of necessity, 
wllicli~ iS the. one thing Germany l;las ever claimed in justification 
of her submarine policy-that it was neeessary for her to do. this 
and that-a law which we can not and \ovill not stand for. And 
when the Secr..etary. of.. State put England in the position to plead 
the law of. necessity, Sir Edward G1~ey immediately seized upon 
it. and quoted. the. identical words in his neply of January 7.,. a 
p.ru.:t of w hi ali I read.: 

His Ma..iesty's Government cordially agree in the principle enunci
ated' Hy We GoYernment of th~ United States, that. a belligerent, in 
dealing witli trade be.twe<>n ncutl"alll-, should not int'erfere unless- such 
interference iS neces ary to . protect the belligerent's national safety, 
and then only, to the ·ol..-t.ent to which this- is· a. necessity. 

From that daty until now every mo'\"'ement' on' tlie se:r by Great 
Britain has- been defended by that statement. laid: down in our 
correspondence' on this sensitive pointJ; and: while· L have not 
noticed weakness in• our_- diploma-cy.· since that- time to that 
extent; yet' hereo is the beginning ot !l..l policy· tliat is• u total sul~
render, I fear, and we are pa:ying. the· penalty for it at this 
time: 

1\:k. Speaker, I would not accept' tli3 position of my friend the 
gentleman ftom 1\Iis ouri [Mr: SErACKLEFORD] ,. whor spok-e yes
terday with so much interest to· ev.eryone, when he rather took 
the position, as I thought, that the Nation ought to lay an 
embargo upon .. munitions of war: r. would not do that, save as 
a necessary means to prevent a greater.. evil. Neither. would 
L take the- position of my friend :from Massachusetts [l\ir. 
GARDNER] that we should not interfere. with the exportation 
of munitions. of war for the reason that England needs them. 
I . doubt whether any man has the right on· the floor of this 
Honse to make the statement that we ought not to• limit· mu
nitions of wru: or their shipment. because one of the belligerent 
countries- needs them. r doubt its 'visdom. I know· it is- not 
discreet; I would· not say that it is unpatriotic, because of 
my- regard for.. the splendid and scholarly Member who made 
the statement. But L oppose the embargo upon munitions 
for other reasons, three specific reasons. First, the right given 
in· Tlie Hague conference, article 7, is not limited. to the right 
of a neutral to sell. It must be uruferstood when. we say a 
neutral we refer to citizens of a neutral country. To be ~ure, 
our ·Nation· does not sell munitions. 

The real significance. to us is not the right of a neutral> to sell, 
but rather the right of the. helligerent to buy. If we were doing 
nothing more in. laying an embargo than interfering with an 
individual American· citizen selling munitions, we• could afford 
to do it if we found it necessary, and we would not violate· any 
international agreement but simply; the right of Oill! citizen , 
but· when one belligerent has· taken. control of the sea, so · that 
but one can get munitions, and we turn around, by act of Con
gress. and. sax to an in.dividual citizen, " Yon· can not ship to 
the one who can buy," we interfere with the right of the belliger
ent to purchase, and it would be unneutral, in my way-of think
ing. Again, I would not vote for an emhargo; because· this cotm
try· urged the right of a, belligerent to buy. We are not. military. 
We do not believe in b.uilding up great munition plants; but 
we-hold ow· right in case- we get into war to go to any neutral 
counb.·y- on the earth and buy the things we need that: we are 
not · making. It is in the interests of" peace and· against tfie 
militarY! spirit that we refuse to put an embargo upon. muni
tions of war. 
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And I would not vote for an embargo for another reason, and 

that is, if we put a law ~f that kind on the statute books we 
will be compelled to stnrt a system of dangerous espionage in 
our country to see that no individual violates the law, for in 
case he did and we did not prevent it we multiply our troubles 
on the sea with the countries that are now in war. But, my 
friends, I would not refuse to vote for an embargo as an 
extreme and necessary measure to compel warring nations to 
respect our rights. I repeat, I would not refuse because I 
wanted one of the countries to get the help and the others 
not to get it. I do not put it on such a basis as that.· [Ap
pian e.] Germany's inability to get ..nunitions is not our refusal 
to sell them, but her inability to deliver what our citizens 
offer. What I am contending for is that the laws of contra
band shall be respected by every country; that the laws of 
blockade shall be re pected by every country. 

What does Great Britain do in regard to these? I hold in my 
hand a list of the orders in council by Great Britain. One of 
thes orders in council says that they adopt the declaration of 
London, with such and such a modification. Then the modifica
tion follows. The order in council of the 20th of August, 1914, 
did what? It repudiated the declaration of London by changing 
the list of contraband which the English instructions to the dele
gr.tes to The Hague conference two years before inveighed 
against. After she had changed it August 20, 1914, on October 
29, 19:1,. 4, ~omes a second order in council and says : 

!rhe order in council of the 20th of August, directing the .adoJ)tion and 
enforcement during the present hostilities of the convention lrnown as 
the decla.r.atlon of London, subjeat to the addition and modification 
therein specltted, is hereby repealea. 

You will note the orders in council of August 20, 1914, repudi
ated the declaration of London. The - orders in coU.ncil of 
October 29 repudiated the orders in council of August 20, 
and this is followed by a third repudiation of the last or<lers 
in council. Members of this House, is it possible that any na
tion can interfere by mere orders in council, thereby nullify all 
international agreement, and make herself a law unto herself to 
be observed by all nations, and by herself only so long as she sees 
fit not to chnnge it again? My ~ontention against Great Britain 
is that international law must be respected by her as well as it 
must be by the central powers; that is all I hold. [Applause.] 
I shall place in the REcoRD the declaration of London that we 
may see .how Great Britain has violated the very decrees which 
be has had most to do in making, for she has in the last GO 

~·ears been the neutral country of the earth and not the belliger
ent, and her contention has been for herself a.s a neutral. Now 
it is repudiated because she is a belligerent, and I do not think 
that this House is under any obligation to sit quiet and excuse 

· all of these violations. What is the first one? From August, 
+914, to August, 1915, she changed the list of contraband 
three times. She has done it after war began, both of which 
she declaimed against in 1907 and 1909. What else? She 
has repudiated the law of blockade, for the very first dec
laration of both the declarations of Paris and London is 
that a blockade must not extend to neutral coasts. Now her 
blockade extends to Denmark, to Holland, to Scandinavia, be
cause they are in juxtaposition to the enemy's country. In other 
words, she claims the right in spite of all law to stop all neutral 
commerce to these countries She has done it in violation of, 
first, her own professions when she was a neutral, of her own 
demand upon belligerents when she was a neutral, and is doing 
it to-day in the face of our protests and at a time when we 
stand upon our rights simply of international law. It has been 
said that her blockade is justified on the continuous voyage as 
defined by our courts during the Civil Wa.r. It is not. Such 
would be in dir-ect violation of our Nation's instructions to our 
naval authorities. I here append these instructions: 
l~STRUCTIONS OF THE SECRETARY OF THE NAVY TO FLAG OIPii'ICERS COM-

MANDING SQUADRONS AND OFFICERS COMMANDING CRUISERS RELATIVE 
TO THE RIGHT OF SEARCH. 

NAVY DEPARTMENT, August 18, "18li!. 
Srn : Some recent occurrences in the capture of vessels, and matters 

pertn.ining to the blockade, render it necessary that there should be a 
recapitulation of the instructions heretofore from time to time given, 
and also of the restrictions and precautions to be observed by our 
squa.drons and cruisers. 

It is essential in the remarkable contest now.waging, that we should 
exercise great forbearance, with great firmness, and manifest to the 
world that it is the intention of our Government, while asserting .and 
maintaining our own rights, to respect and scrupulously regard the 
rights of others. It is in this view that the following instructions are 
explicitly given : 

First. That you will exercise constant vigilance to prevent supplies 
of arms, munitions, and contraband of war Irom being conveyed to the 
insurgents, but that under no circumstances will you seize any vessel 
within the waters of a friendly nation. 

Second. That, while diligently exercising the right of visitation on 
all suspected vessels, you are in .no case authorized to chase and fire 
at a foreign vessel without showing your colors and giving her the cus
tomary preliminary notice of a desire to speak and visit her. 

ThUd. That when that visit is made, the vessel is not then to be 
seized without a search carefully made, so far as to render it reasonable 
to believe that she is engaged in carrying contraband of war for or to 
the in'lurgents, and to their ports directly or indirectly by transship
ment, or otherwise violating the blockade; and that if, after visitation 
and search, it shall appear to your satisfaction that she-is in good faith 
and without contraband, actually bound and passing from one friendly 
or so-called neutral port to another, and not bound or proceeding to or 
from a port in the possession of the lnsurgentB, then she can not he 
lawfully seized. 

Fourth. That, to avoid dlftl.culty and error in relation to J)apers 
which strictly belong to the capturro vessel, and mails that are carried, 
or parcels under official seals, you will, in the words of the law, "pre
serve all the papers and writings found on board and transmit the 
whole of the originals unmutilated to the judge of the district to which 
such prize is ordered to proceed " ; but official .seals, or locks, or fasten
ings of foreign authorities are in no case, nor on any pretext, to be 
broken, or parcels covered by them read by any naval authorities, but 
all bags or other things covel'ing such parcels, and du1y seized antl fas
tened by fqreign authorities, will be,. in the discretion of the United 
States officer to whom they may come delivered to the consul, command
ing na>al officer, or legation of the foreign government, to be opened, 
upon the understanding that whatever is contraband or important as 
evidence concerning the character of a captured vessel will be remitted 
to the prize court, or to the Secretary of State at Washington, or such 
sealed bag or pareels may be at once forwarded to this department, to 
the end that the proper authorities of the foreign Government may 
receive the same without delay. 

You are specially informed that the fact ·that a suspicious vessel has 
been indicated to yon as cruising il). any limit which bas be'Cn prescribed 
by this department does not in any way authorize you to depart from 
the practice of the rules of visitation, search and capture prescribed by 
the law of nations. . 

Very respectfu1ly, GIDEON WELLES, 
Secretary of the Navv. 

Some people cite the Spri11-gbok, the Peterlw1J, the Dolphin,, 
the Pearl, the Stephan Hart, and the Bennuda cases to prove 
Great Britain is not doing more than we did in the Civil War. 
Member.s .of this House, that, in my judgment, is a perversion of 
both the facts and the law, and it hurts to find a Congressman 
who will make the statement. Not one .of those cases has taken 
a position other than what we now demand Great Britain to 
recognize, not a single one. The Peterhofj is in direct opposi
tion to Britain's pre. ent daims. For ·the pdnciple of the 
cases pronounced by Chief Justice Chase, some of them by 
Judge Betts, the brainy jurists of the country, was this: If 
the goods, contraband, of course, are shipped by way of 
Nassau and were intended to reach the belligertmts or blockaded 
coasts, it was seizable whether the vessel was to stop, halt, 
and then go on, or even if that vessel was to be unloaded and 
the cargo to be tran:-shipped in faster sailing vessels to a void 
capture. 

Every single decision say.s if the goods-and they were 
contraband, mark you-were to go into the mass of the com
merce of the island of Nassau, then the goods are not sei.7 .. a.ble, 
and neither is the vessel. The basis of these decisions is not 
covered by a single case thot we have in contention with Great 
Britain to-day. And when Members of the House say that 
Great Britain is not doing anything save what we did, in my 
way of thinking, they are clouding both the facts and the point 
of decision in all of the cases I have mentioned, and what is 
worse, laying the basis .for serious trouble that is bound to 
follow. That is not the only serious indication of our _present 
trouble. 

The blockade may be used as a discrimination against not 
only our ~:ights but ngainst our immediate· .future, for if Great 
Britain can shut us out of the markets of Scandinavia and 
Denm~u-k and Holland, which we emphatically deny, she can 
not blockade those coasts, even though we agree that it is a 
continuous voyage, unless she blockades the coasts against her 
OWll vessels [applause], for a blockade must extend to all ves
sels of all countries alike. .And if ~reat Britain could extend 
her blockade to these vessels alone she could herself buv the 
article we otherwise would sell to neutral countt·ies and' then 
reship it at her own price to the same countries. In this ·way 
she fixes the price she pays to us anrl also the price she re<:eives 
from them. Such monopoly on the sea is monstrous. These 
lines w·hich are daily tightening upon the world's sea-borne 
commerce are ominous to any .man who bas watch~d the move
ment of this country the last year, especially in the light of the 
past. 

My friends, this will not be tolerated unless you are ready to 
see every decree of international law -violated. I presume my 
friend from Alabama [Mr. !HEELIN] will gi-ve you figures in de
tail to show you the profit Gteat .Britain can make by extending 
her blO<!kade tllcre and keeping it open to herself. .Members 
from Montana will show the. same thing in copper, and Members 
f-rom Chicago and Kansas City will tell you about meats. 
Blockade must exclude Englund if it excludes neutrals. 

Again, a blockade :must be effectual to be valid. This is why 
we paid no attention to Germany's order of February ~8 declar
ing the waters about Great Britain a war zone. You .can not 
blockade a coast by an invisible- fence of submarines. Ger-
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many never called it a blockade for that reason. It would have 
· meant nothing under international law. 

Is England's blockade effective? 'Ve say no. Our country has 
already notified her t11at it is "illegal, ineffectual, and inde-
fen!-liule.'' -

She admits it is not effectual when she refuses us to sell to 
neutrals on the groun<.l that the goods reach Germany. If 
they do, it is conclusive of the ineffectual character of her 
blockade and can not be valid against neuh·als. 

CO~TRAB.AND •. 

Contraband is both absolute and conditional. Absolute con· 
trabancl can be seized when it is shipped to enemy countries, 
wllether direct or indirect. That is, if we were shipping abso-. 
lute contraband, like shells, powder, cannon, and so on, to 
Germ:my, and shipping it through the neutral countries, that 
could be seized and confiscated wherever found, because it is 
reaching Germany indirectly. But this must be limited to abso
lute contraband. It can not extend to conditional contraband. 
Conditional contraband covers foodstuffs, clothing, mules, drugs, 
automobiles, and such articles that may or may not be used 
by the army, an<.l can not be seized when consigned to neutral 
ports, nor to even bellige1:ent ports when for the use of the 
civilian population. But Great Britain has decreed that condi
tional contraband shipped to a neutral country is seizable, and 
thereby she has eliminated the difference between conditional 
and absolute contraband, so that there is no discrimination 
'\'rhatever any more. In this method of order in council she has 
by the extension of contraband really blockaded not only the 
enemy but neutral coasts before she issued blockalle or(lers. 

I ,,.ill submit for the RECORD tables of vessels, specifying the 
goods reaching neutral coasts, that have been seized by Great 
Britain, and I will submit 155 cases of it, and I will also show 
you where Great Britain, from 1\Iarch 11 to June 17, required 
271 vessel to stop at a certain port, n p()rt of her own call, and 
that were required to do it because she sai<.l so. She does not 
only say what we may ship, but where we may sbi11 and wltat 
route we must take, and at the greatest cost. 

FREE SlUrS; FREE GOODS. 

That is not the only thing. Enemy's goods un<.ler nentrnl 
flag~. if free goods, must be protected. . I uo not say . contrn-

. bawl; certainly not. I refer to enemy free goods. llere are 
dye~. that can neither be regarded conditional nor absolute 
contrnban<l, manufactm·ed by Germany. · W'e need tl1em in this 
couutry. We have heard what Mr. l\Ietz has said upon the 
subject. We haYe received resolution after resolution from 
firms asking that these goods be released. Why are they not re
leased? 'Vhat has become of the long-established rule that neu
tra 1 flags co-ver enemy goods not conh·aband? On March 15, 
1913. by orders in council Great Birtain made this ruling, the 
most far-reaching of all her rulings, in which she says that nuy 
goods of the enemy found on neutral vessels-for example, dyes 
of Germany on American vessels-will be seized, taken into port, 
and, if not i·equisitioned, etc. This same or<.ler in council 
is not limited to goods going to or from Germany, but extends 
to every vessel on her way to any port other than a German 
port carrying goods either of enemy property or destined to 
enem' use. It also extends to all neutral vessels destined to 
neutral ports that carry goods of enemy origin. This order 
forbids this country purchasing any goods whatsoever from 
Germnny, no matter what the suffering produce<.l by their want, 
except upon her permission. 

'Vhat else has she said in thnt orders of council of March 
15, 1915. Any neutral gqods, contraband or noncontraband, 
foun<.l under enemy flags will be seized. What has become of 
the law that free goods mean a free sea? If it is enemy goolls, 
in enemy vessels, nobody has a · question. If it is absolute con
traband, under neutral ves els, nobody has a question unless 
that contraband was going to a neutral count1·y to be applied 
for its own use. But that is not all. 

THE WILHELJUI:i.A A TEST CASE. 

Here is the vessel Wilheltnina, loaded with foodstuffs and 
consigned to a Mr. Green, an American citizen. l\Ir. Green 
accompanies the vessel to Germany. Great Britain says food
stuffs on the Wilhelmina are contraband, because it is con
ditional. In substance -she says, " If you send it to Germany, 
:we will seize it, whether it is to be given directly to the armed 
forces or to the German people, because under a decree of 
Germany all foodstuffs to reach Germany will be applied by 
the German Government." The German Government said to 
us, and we to Great Britain, that this decree does not apply 
to· any goods that go to m·unicipalities, for the order did not 
cover municipalities. Yet Great Britain seized the Wilhc~mina 
been use loaded with foodstuffs consigned not to the German 

Government nor a -German citizen but to an Americnn citizen 
to see that it went to the civil population. This eizurc i · made 
in Rpite of Britain's position in 1898, cited at the out et of my 
address, and in the face of our ''"ell-known position. In 190-!, 
when Russia wanted to so treat foodstuffs, our own- John 
Hay said, "Articles like coal, cotton, and provisions, though 
ordinarily innocent, nre capable of warlike use, are not sub
ject to capture and confiscation unless shown by evidence 
to be aCtually destined for the mi1itary or naval forces of 
a belligerent." How does this comport witli the Wilhelmina f 
What has taken place since tllis seizure? No goods, condi
tional contraband or free, are admitted into nny of the central 
countrie·. 

Now, yon snr to me, "Mr. FEss, are you cvndemning Great 
Britain for he1· retaliation upon Germany?" You might as well 
ask me. ".A.re you condemning Germany for retaliating upon 
Great Britain?" Why, my fellow Members of the House, I 
condemn Germany for her submarine warfare. I also condemn 
Great Britain for ~ttempting to starve the noncombatants of a 
nation of 65,000,000 people without regard to sex or age or con
dition. 'l'bey are both at fault nnd both are putting it upon the 
basis of necessity. Yo:n say," Do you not condemn Germany for 
what she did in Belgium? " Certainly I do, and likewise I con• 
demn Great Britain for what she is doing in Saloniki, Greece, 
anu what she qid, or refused to do, when Japan interfered with 
the neutrality of China. You say," Do you not condemn Austria 
for what she dill in extending her influence over Bosnia and 
Herzegovina and with the prospect of extending it over Servia?" 
Why, certainly I condemn it ; but I likewise condemn Servia for 
keeping within her bor<.lers the junta of assassins who murdered 
their own King and later assassinated an heir to a neighboring 
country. You say, "Do you not condemn Turkey for her out
rages against the Christian Armenians?" Why, certainly. I 
condemn the Turk with· all the force I can command, and I 
like,Yise condemn Russia for her brutal treatment of the Jew 
that i::; ''"ithin her borders. These countries are not free from 
fault. They are in a life and death struggle, and because they 
are thus endangered some people say that we ought to take 
sides with one or the other of the belligerents. I · deny it. In
dividual citizens will have their preferences. I have mine. 
But this :Kation must take no sides as between the contestants, 
and no Congre~sma n should embarrass the country by so doing. 
If you a. ·k me n 'Vhat are you going to do about it?" I answer 
you, "That is no question for any to hesitate about." 

The SPEAKER. The gentleman has consumed 50 minutes. 
Mr. FES8. It is the question that is asked by one who 

speaks with a power to resist the right · of the innocent. It is 
a question of a be1ligerent which believes it elf strong enough 
to ignore all the rights of a neutml. What I fear-what e-v-ery 
man must fear-is this tightening of the ropes which bind us. 
The meaning is not for to-day, it is for the future. Britain 
rules tile wa..-es. While om· contentions with the central powers 
ba ve not been adjudicated, yet we see the prospect of reparation, 
so far as it can be made. It is true there can be no full repa
ration for the cruet · submarine warfare; but all our notes to 
these countries have brought concession , not satisfactory, it is 
true, but it ought not be forgotten that England has made not 
a single concession. Her control is becoming stronger. I shall 
place in the llECOR:.> our requests and her refusals. 

This attitude of the two countries is noted in the case of 
adopting the declaration of London; of England's ans,ver 

.January 7 and February 10 to our protest of December 2G; 
it is true of her reply February 19 to our memorial of 
t11e loth on the misuse of our flag; it is true in the case of 
the lVillteln~ina. , which we made a special case; it is true in ber 
reply March 13 to our note of February 20 proposing mutual 
concessions in nayal warfare, to "·hicll Germany agreed if 
England would. 

Anyone who closes his eyes to the full meaning of this atti~ 
tude repu<.liates the lessons of tbe past. Her feeling toward us 
is not very cordial. 

l\Iany of the English newspapers arc outspoken. The Globe 
assumed an attitude of hostility, in language approaching an 
insult, when commenting on om· note of December 26, 1914: 

The voice of the great neutral Nation which seeks to be the final 
arbiter tn chilization is raised tot· the first time, not on any question 
of higher morality, but to expre s impatience at the fact that the 
greatest war ln the history of the world has interfered with the oppor
tunities of American traders to make money out of the necessities of 
be Ulger en ts. 

Many of the English public m·ged the Government to pursue 
such policy as will in its judgment best aid the allies in their 
struggles, regardless of the wishes of the United States. Only 
recently the Pall l\lall Gazette, discussing Amer-ican press rc-
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pouts regarding· the· attitude which the United States may 
ado:I;>t with regard to the blockade question, says~ 

The British Empire, which is shedding. blood and not ink. for the 
vindlcation of " neutral rlghts," has reached a stage in the conflict 
where technicalities will not be allowed to restrain the legitimate use 
of all its weapons of warfare. 

The Evening Standard says ; 
Germany is now clothed in a white· sheet. She and. America are 

joining hands in the noble task of billlying the · nation tluit has re
spected every law of humanity and has persistently interpreted the law; 
of nations to her own disadvantage. -

P«?or England!. No moral crime can be laid at our doors, but we 
are wterferlpg wtth the war profits of American manufacturer&, so we 
!fiUSt raise ow blockade and thus prolong the war, and this is asked 
m the name of humanity. 

There is one comfort for· us miserable sinners. Presid1!ni Wilson and 
Count von Bernstor.lf will knock at our door in valri. 

You ask me," What are you going to de about it?" I will tell 
you what I might be willing to do. We may be driven to. it 
here, not because it is our wish or desire, but as a measure 
to compel respect for our rights, and . that is, if Great Britain 
will not respect our rights as defined in law, I am about ready 
to-vote now to stop all the munitions of war going to her. This 
at least would raise the question why it is right to sell her 
weapons o:f death and wrong to sell the noncombatants of Ger
many bread for life. [Applause.] 

I would not stop munitions to aid· Germany. ,Farthest from it, 
for I fear the military spirit of that great country. And while I 
fear the spirit of militaristic Germany, I also fear the· navalism 
of Great Britain, as I feel it now on the sea. I would not vote 
an embargo on behalf of or against any belligerent, but we 
may be driven to do it to· compel respeet fo:r us upon. the seaS. 
I am ready now to ask this Congr~s to adopt a resolntion--

Mr. BORLAND. Mr. Speaker, will the gentleman yield for a 
question? 

Mr. FESS. I wilL 
l\fr. BORLAND. I understand1 then, that tlle gentleman's po

sition is that he regards the controversy with Great Britain on 
an alleged ~?reach of international law as entirely distinct and 
separate ' :Q.-om the controversy with Germany on another al
leged breach of international law, and in that respect he agrees 
with the· administration o:f this country in these various con
troversies?' 

Mr. FESS. I wo:uld not say that; I will say to· my friend 
from 1\fissouri that at this· time I am. tryipg to set forth the 
situation as it is and permit all to draw their conclusions, 

1\tfr. BORLAND. _You agree to the· extent that you would-not 
make one conditional upon the other? 

1\!r. FESS. I agree that when the President had a controversy 
with Germany on the submarines he could not be expected to 
link up that controversy with our controversy with Great Brit7 
ain. They involved different nations as well as different prin
ciples ; one ~eferred to our property rights and the other to rights 
of life. I shall ask the House to adopt a resolution to th~ effect 
th~t the American Congress instruct our CoiD.D;littee on F~ 
Relations. to investigate the violations. upon the sea:, both by the 
central powers and the allies, and report the same at once, or as 
soon as it is possible. This investigation should cover England's 
interference with our mails. If you. would say· '"What further 
would you do " I do not think anything furthel' wouid need to- be 
done. I think that if we would stiffen our backboRe and not 
take orders frem any country outside o:f our own, we would not 
have apy trouble. 

A few months before President Washington - went out of 
office he wrote to that great friend of his, Alexander Hamilton, 
from Philadelphia : 

We are an. independent nation:. and act for ourselves. Having ful· 
filled and being willing to fulfill (as far as we· are able) our en
gagements with other nations, and having decid-ed on, and strictly 
observed a neutral conduet toward the belligerent powers-, from an 
unwillingness to involve ourselves in. war • • • we- will not be 
dictated to by the politics of any natiou under heaven, further than 
treaties require of us. 

Whether the present or any circumstances should do more 
than soften this language may me11t consideration. But if 
we are to be told by a foreign power· (if our engagements with 
it are not infi·acted) what we shall do, and what we shall not 
do, we have independence yet to seek and have contended 
hitherto for very little. I commend these words of our first 
great President, who was at the head of a Nation of 4,000,000 
people resi4ing in 16 States east of the Mississippi, for· careful 
consideration by the Natiou of 100,000,000. of freemen. compre
hending a continent with half a hundred empire States; 

I am not belligerent. I think, my friends, that all that it is 
necessary for this country to d«?, iii order that our rights will 
be respected from every quarter, iS to make it clear that we 
are not taking the position of my friend from Massachusetts 
[l\Ir. GARD:Il.""ER], an ally of any one of the countries, but that we 
are here in the American Congress, the legislative body of the 

first· · great Republlc of the earth; and we. are here spe...'lking 
not for any belligerent, taking sides with na one of the con
testants, speaking not for the North, the South,. the East, or 
the West, nor for German~Americans, or Anglo-Americans, but 
as Ameriean citizens we shall ceas& our b-itter partisanship 
toward individual nations, and' shall! suppress the foolish prejn
diees that I hear so frequently, both in public and in private, 
and raise our voice not for any section or for any particular 
element of onr electorate, but for America,. for America's rights 
on sea and lan~ for her nobility of purpoge. as a friend and 
well-wisheP of all the countries now in the throes of war, then 
we wtii compel the recognition of our rights· in all quarters and 
by all nations, belligerent or neutral. ~' Thrice armed is he 
who hath his quarrel just." War will not come if we stand 
for our rights. War will ceme if we· shilly-shally; [Prolonged 
applause.] 

Mr. William Bayard Hale has made a partial compilation of 
vessels detained, which 1 will print in the-RECORD. . 

It is impossible to ob-tain anything like a full list of ships de-
tained and cargoes seized by Great Britain on their voyages 
between the United States and other neutral countries, but the 
following list of carefully verified cases may serve to illustrate 
the methods by which the British Government is strangling 
American cGmmerce. . 

The first list includes the cases of 155· vessels brought into 
British ports or otherwise detained' for examinati-on. Of these 
40 were forced to discharge their ca,rgees,. which, were held for 
prize-court proceedings~ Thirty more· were subjected to pro
traded. detention at great loss. One American vessel carrying 
oil to Copenhagen was run. aground' by the English. prize crew 
aboard her off the coast of Scotland.-

It wi:ll be noted that this list does not include cases• like th-at 
of the Wilhelmina, which, when seized by the British, was bound 
for Hamburg with an innocent cargo, and the Dacia;~ which was 
seized by the French Navy: under British instructions. 

Nor does this list include the vessels, 213 in number,. recorded 
by the Government of the United StateS' in an appendix to its 
note of October 21 as having been detained in the· port of Kirk· 
wall alone between March 11 and June 17. The· Government list 
is appended, bringing this merely illustrative record of ships 
detained .. up to a total of 428. 

From l\farcb 11, 1915, to June 1o, 1915, .. 271. vessels carrying 
American cargoes were compelled to stop at Kirkwall, England .. 

A PARTIAL Ll&'T OJI'• SHIPS DETAINED. 

S. S. Kumerio (British) : Sailed from· Galveston JulY. 17,. 1914 (via 
Newport News· July 24), for Bremen. Car~ 49,000 bushels of grain. 
Taken: to Queenstown August 2 ;_ detained at Liverpool August 19. 

S. S. Berwinamoor (BritlshJ : Sailed from New Orleans July 21, 
1914, for Rotterdam. Cargo, 196,000 bushels of grain. Diverted to 
Falmouth August 5 ; at London August 21. 

S. S. Oatnpanello (British) : Sa~led from New York July 30, 1914, for 
Rotterdam. Sent to Cardi1f August 12 ; detained. 

S. S. Spenser (British) : Sailed "from New York July 31, 1914, for 
Rotterdam. Sent to Liverpool: 

S. S. Saint Helena (British) ; Sailed from Galveston July 1C, 1914. 
(via Norfolk,. Va., J-uly 24), for Bremen and- Hamburg. Cargo, phos
phil.te rock, wheat, and cotton. Diverted' to Manchester. Cargo S<'ized 
August 12. Phosphate reck rereased, as well as part of cotton. Large 
quantity of cotton and .the wheat not released, including 50 bales ot 
cotton shipped by Alexander Spunt & Co., ot Houston, Tex., and Bre
men ; claimed' belonging to neutral subjects and as· such not subject to 
seizure ; alfjo on. ground that contract of sale between_ American cit
izens dated May 8, 1914. These goods, includillg wheat, condemned ip 
prize court. 

S'. S. PenZover (British) : Sailed from Galveston July 18", 1914, for 
Rotterdam. Cargo, 264,000 bushels' of grain~ Diverted to Falmouth 
and ordered to London August 15. . 

S. S. Kalomo (British) : Sailed from New Orleans July, 24:, 1914, for 
Rotterdam. Cargo, 64,000 bushels of grain._ Detained at Falmouth; 
at London August 15. · 

S. S. A1.,aiJk (Dutch) : Sailed from New O:r.leans July 30, 1914, fox 
Rotterdam. Cargo, 136,000 bushels grain. Sent to Falmouth for or
ders ; arrived at Rotterdam August 16. 

S. S. Noruega (Norwegian) : Sailed from Galveston July 30.z,.1914, for 
Christiania. Cargo, 40,000 bushels grain. Diverted to .l1'almouth • 
arrived at ·Christiania August 26. ' 

S. S. Or-terio (British): Sailed from Galve.ston July 27, 1914 (~ew
port News August 4). l>etailed at Queenstown August 17; arrived at 
Liverpool August 21. Cargo for Bremen and Hamburg seized. 

S. S. Nitonian (British) : Sailed from New Orleans July 31, 1914, 
for Antwerp. Cargo, 142,000 bushels grain. Diverted to Falmouth; 
arrivec:t at London August 22; at Antwerp September 5. 

S. S. G-Zenfinla8 (British) : Sailed from New Orleans August 1, 1914 
(via Norfolk August 7), for Rotterdam. Cargo, 108,000 bushels grain. 
l>ive~ted to Falmouth-August 26·· at London September 1. 

S. S. St. Duustan (British) : Sailed from Galveston August 4, 1914, 
for Rotterdam. Cargo, 122,400 bushels grain. Diverted to Cork for 
orders; at Liverpool August 27' ; at Manchester Se.W:ember 5. · 

S. S. MtramicM (British)-: Sailed· from New York July 3, 1914 (via 
Galveston. July 23), for Rotter.dam. Cargo, 16,000 bushels of wheat 
(part· of cargo), shipped by Muir &-Co., for Rotterdam~ to be delivered 
to GeQrge Fries & Co. m Colmar, Germany, and Gebrileder Zimmern & 
Co .• Manriheim, Ger~y. Vessel not permitted to proceed· to Rotter
dam.. Taken te Eastham and cargo consigned· to Germany seized. 
Prize co11rt- decided that goods selz1!d were property· ot" the American 
clalma.nts and not subject to seizure. Ordered released• to claimants 
December, 1914. 
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S. S. Klostcrfos (Xorwegian) : Sailed from New York August 28, 
191-l:. for Christiania. Car{!o, flour in barrels. Vessel stopped and 
boanled by British officers off the north coast of Scotland and ordered 
to Aberdeen. Held several days until neutral ownership of cargo was 
establil;hed. Arrived at Christiania September 17. 
. S. S. Vitalia (Norwegian) : Sailed from New York August 19, 1914, 
to Rotterdam. Cargo, meat. Detained at Falmouth September 7. 

S. S. Lorenzo (American, New York and Porto Rico Line) : Chartered 
on Augus t 2, 1914, by Guns Steamship Line. Sailed from New York 
August G, 1914, for Buenos Aires. Cargo, coal. Captured by British 
and taken to St. Lucia September 12. October 16, cargo condemned; 
Octohet· 30, vessel condemned. 

S. S. He-ina (Norwegian) : Sailed from Philadelphia August 7, 1914, 
for St. Thomas. Cargo, coal. Seized September 13 o!I St. Thomas by 
French cruiser Oonde; detained six months ; released at l<'ort de France 
M.arcb 20, HlHi ; reached New York April 15, 1915. 

S. S. T'est{os (Norwegian) : Sailed from New York August 28, 1914, 
for Christiania. Cargo, flour in barrels. Stopped and boarded by Brit
ish officers. Taken to Kirkwall ; left September 14 ; arrived Christiania 
September 17. 

S. S. Ryndarn (Dutch, Holland-America Line) : Sailed from New York 
September 8, 1914, for Rotterdam. Seized by British warship and 
brought into Cork Harbor September 17 ; released September 20 at 
Queenstown. Again held up and ordered by British cruiser (September 
21) to enter Falmouth. Arrived at Rotterdam September 24. 
. S. S. Amsteldyk (Dutch, Holland-America Line) : Sailed from :£hila
delphia September 10, 1914. for Rotterdam. Captured by British 
cruiser and taken to Queenstown September 25 ; released; arrived at 
Rottl't·tlam October 12. 
. S. S. Rotterdam (Dutch) : Sailed from New York September 15, 1914, 
for Rotterdam. Cargo, copper. Shippers, American Smelting & Refin
ing Co., United Metals Selling Co., American Can Metal Co., L. Vogel
stein & Co., and Norfolk Smelting & Refining Co. Sl'ized September 26, 
en route while copper was made conditional contraband (absolute con
traband only since October 29). Copper bought by Great Britain. Ar
rivetl Rotterdam October 12. ' 
. · S. S. Slolerdijk (Dutch) : · Sailed from New York September 9, 1914, 
.for Rotterdam. Cargo, copper. Shippers, American Metal Co: (Ltd.) 
and L. Vogelstein & Co. Seized September 26, en route while copper 
was made conditional contraband (absolute contraband only since Octo
ber 29). Copper bought by British Government. Arrived Rotterdam 
October· 6, 1914. . 

S. S. Potsdan~ (Dutch) : Sailed from New York September 22, 1914, 
for Rotterdam. Cargo, copper. Shippers, American Smelting & Refin
ing Co., United Metals Selling Co., American Metal Co. (Ltd.), and 
L. Vogelstein & Co. Seized O~tober 9. Copper bought by British Gov-
ernment. Arrived Rotterdom October 15. · 

S. S. Westerdyk (Dutch) : Sailed from Baltimore September 21, 1914, 
for Rotterdam. Cargo, copper. Shipper, American Smelting & Refining 
. Co. Selze(l October 9. Coppl'r bought by British Government. Arrived 
Rotterdam October 18. . · 
- S. H. Beta (Swedish) : Sailed from Philadelphia September 23, 1914, 
for llelsingborg and Oscarshamn. Detained and taken to Kirkwah for 
examination October 12. Arrived at llelsingborg October 21. 

S. S. Aguila (Norwegian) : Sailed from New York SPptember 23, 
1914, for Christia::~sand, Korsoe1·, and Copenhagen. Detained at Kirk
.waJI October 12 for examination. Arrived at Copenhag-on October 2-:1. 

S. S. Nicholas Ouneo (Norwegian) : Sailed from New York September 
26 1914, for Christiania. Detained and taken to Kil'kwall for examina-
tion October 12. Arrived at Christiania October 19. . 

S. S. llloordam (Dutch, Holland-America Line) : Sailed from New 
York October 6, 1914, for Rotterdam. Cargo of about 13,000 tons con
signed to Dutch Govemment. Wheat, flour, foodstuffs diverted to Fal-
mouth October 15. · 

S. S. Leander (Norwegian) : Sailed from New York September 25, 
1914, for Copenhagen. Cargo, grain. Arrived at Kirkwall October 16; 
detain eel for general inspection ; left October 17. 

S. S. Bt·indilla (under American flag) : Sailed from Bayonne, N. J., 
on October 13, 1914. Cargo, kerosene for .Alexandria, Egypt. Steamer 
bought by Standard Oil Co. from Riedermann Line itnd transferred from 
German to .Atrerican registry uncler Underwood amendment to the Pan
ama Canal act of 1914. Se1zed by British cruiser Oaronia just outside 
3-mile limit off Sandy Hook October 18 and taken to Halifax, Nova 
Scotia. Submittecl to prize court. Released. Left Halifax October 30. 

S. S. Dania (Danish, Scandinavian-American Line) : Sailed from 
Philaclelphla September 2G, 1914, for Copenhagen. Cargo, general. De-
tained about one week at Kirkwall. . 

S. S. Jo1m D. RockefeUer (.Americ.an) : Sailed from Philadelphia Sep
tem:,er 27, 1914, for Copenhagen, Denmark. · Captlll'ed ancl taken to 
Orkm•.v Islands. At Kirkwall October 17. Released upon protest by 
United States after conside::.-able delay. 

S. S. Prinz der Nedet"la-nden (Dutch; Royal Dutch West India 
Mail) : Sailed from New York September 4, 1914, for Havre and Affi
sterclam by way of West Indian and Venezuelan ports. Taken at Fal
mouth on October 21 ; arrived at Amsterdam October 26. 

H. ~. San (.American oil tank; Sun Oll Co., Philadelphia: S:lilerl 
from Philadelphia: October 8, 1914, for Amsterdam. Diverted to Fal
mouth and released on October 25 at request of American Government; 
arrived at Amsterdam October 29. 

S. '. Ma~·engo (British) : Sailed October 10, 1914, for Sweuen. Cargo. 
copper. Shippers, L. Vogelstein & Co. Held at Hull October 25. · · 

· ::;. ::-. Ascot (Bcttish) : Sailed from New York October 10, 1914, for 
Genoa. Cargo, copper. Con<>ignecl to order, but intended for delivery 
to BI"Own, Borari & Co. in Baden, ~witzerland. 
Shipper : American Smelting & Refining Co ______________________ _ 

TJnited Metals Selling Co ______________________________ _ 
American Metal Co. (Ltcl.) ________ :_ __________________ _ 
L. '\"ogclstein & Co ___ ..,. _____________________________ _: __ 
Norfolk Smelting & Refuting CO-------------------------

Tons. 
450 
500 
300 

50 
40 

Total------------------------------~--------------- 1,340 
He1d at Gibraltar October 2G and Sl.'izl'd; to -prize court. 

S. :-::. Ran Giot'a!Hii (Italian) : Sailed from New York October 14, 1914, 
fot· ~aples. Ca1·go, copper. Shippers, American Smelting & Refining 
Co. Held at Gibraltar October 26. Cargo suspected to be intended 
for r l'export to Germany. Arrived Naples November 5. , 

S. . R egina D'Ifalia (Italian) : Sailed from New York October 15, 
191-t, for Naples and Genoa. Cargo, copper; 200 tons consigned to 
ol'llE:'r, but intended for· deliyery to U. Vedorelli, Milan. Italy. Seized 
on Octobe1· 26 at Gibraltar and helcl for prize court. Cargo suspected 
to be intended for reexport to G'ermany. Arrived G<'noa November 11. 

S. S. John D. Arc11bald (American, tank steamer, Standard Oil Co.) : 
Sailed from New York SE>ptember 23, 1914, for Italy. Cargo, oil. Heltl 
up by l"rench cruiser and convoycrl to Antibes, France; detained two 
clays r~nding decision as to whether cargo was contraband; -finally 
released and allowed to proceetl. 

S. S. Pt·osper III (Norwegian) : Sailed from New York October 3, 
1914, for Copenhagen and Gothenburg. Cargo. copper; 1,343,895 pounll 
of copper, valued at $166,649, for Copenhagen: 24G,3G1 pounds, valued 
at !;;30,559, for .Gothenbtll'g; also foodstufl's a.ud crude rubber. Arrived 
at. Leith October 27; detained at Scottish port and placed before the 
pnze court, copper being suspected for reexport to Germany ; arrived 
at Copenhagen Noyember 12. 

. S. S .. Sec-urity (American; Standard Oil Co., tug) : On or about Octo
!Jer 27, 1914, bo-arded and sea1·ched at St. John, New Brunswick, by 
Canadian soldiers, who detained three German members of the crew. 
Upon protest of captain men were released, but not allowed to leave 
Canada.. . 

S. S. Tyr (Norwegian) : Sailed from New York October 29, 1914, for 
Sweden. Cargo, co·pper. Shippers, United Metals Selling Co., L. VogeJ
~~~~e~ 

1 
f~' Held at Glasgow November 2; arrived Uothenburg l>e-

S. S. J?rancisco (British) : Sailed from New York Octoher 17, 1914, 
for Sweden. Cat·go, copper. Shippers, L. Vogelstein & Co. Held at 
Hull November 2. · 

S. S. Uller (Norwegian) : Sailed from Savannah, Ga., October 2G, 
1914, for Gothenburg. Cargo, cotton. Detained for inspection at 
Ki.rkwall anu allowed to proceed. 
· S. S. Italia (Italian) : Sailed from New York October 24, 1914, for 
Italy. Cargo, copper. Shippers, American Smeltlng & Refining Co., 
United Metals Selling Co., Norfolk l:imelting & .Refining Co. Held · at 
Gibraltar November 8. 

·S. S. Verona (Italian) : Sailed from New York Octol>er 24, 1914, for 
Nap!es, Genoa. and Palermo. Cargo, copper. Shippers, American 
Smelting & Refining Co., United Metals Selling Co. Helll at Gibraltar 
November 8. , · 

S. S. Palcrnw (Italian) : Sailed from Boston October 20, 1914, to 
Naples and Genoa. . Cargo, copper. Shippers, American Metal Co . 
(Ltd.) ; 300 tons; 200 tons of copper consigned to order, but intended 
for Schweizer Metallwerke, Thonne, Switzerland. Held at Gibraltar 
November 2; to prize court; arrived November 7 at Naples. 

S. S. San Guglielmo (Italian) : Sailed ft•om New York Octobet· 21, 
1914, for Naples. Cargo, copper. Shippers, United l\letals Selling Co. 
Held at Gibraltar November 8. 

S. S. Duca di Genoa (Italian) : Sailed from New York October 17, 1914. 
for Naples a'ld Genoa. Cargo, copper. Shippers, .American Smelting 
& Refining Co. - Held at Gibraltar November 8. 

S. S. Anta·res (Norwegian) : Sailed October 22, 1914, for Sweden. 
Cargo . copper. Shippers, United Metals Selling Co., L . . Vogelstein & 
Co. Held at Liverpool; arrived at .Ardrossan November 9 for Gothen
burg . 

S. S. Kr·oonland (American) : Sailed f-rom New York October 15, 1914, 
for Italy. Cargo, copper and ruhber. Copper shippers, American Smelt
ing & Refining Co., United Metals Selling Co. Held November 8 at 
Gibraltar; ordered before prize court; arrived Naples November 11. 

S. S. Platuria (American ; entered under American reglsti·y in ' Octo
ber, 1914, Standard Oil Co.; belonged formerly to Deutsch Ameri
kaniscbe Petroleum Gesellscbaft, controlled by Standard Oil Co.) : 
Sailed from New York October 5, 1914 for Aarhus, Denmark. Cargo, 
illuminating oil. Seized and taken to Stornoway, Lewis Islands, Scot
land. 

S. S. Kit·utw (Swedish; Scandinavian-American Line) : Sailt>d from 
New York October 25 for weuish ports. Cargo, general.. Detained 
four days at Kirkwall. 

H. S. EUI"OJJa (Italian; La Veloce Line) : Sailed from New York 
October 28, 1914, for Naples and Genoa. Cargo .. copper. Shippers, 
American Smelting & Refining . Co. Detaint>d at Gibraltar November 9; 
alleged contraband; arrived at Naples November 13. 

S. S. Bjornstjerne Bjornson (Norwegian; Gans Steamship Line) : 
Sailed from New York October 28, 1914, for Copenhagen. Cargo, gen
eral. Taken into Kirkwall November 10; left Kirkwall .November 1fi; 
ordered to Leith November 16; cargo discharged and seized December 
21 ; steamer detained till May 25, 1915. . 

. S. S. Ft·-idla'lrtl (Swedish) : Sailed from New York October 28, 1914. 
for Copenhagen. Cargo, general, including meat. Taken into Kirkwall 
November 10; left Kirkwall November 27; ordered to Newcastle No
vember 29 ; cargo discharged January 5, 191u ; st amer detained ··till 
early in May, 1915. 

S. S. Idaho (British) : Sailed from New York October 24, 1914, for 
Sweden. Cargo, copper. Shippers, L. Vogelstei.a & Co. Held at Hull 
November 10; left Hull November 30 for New York. 

S. S. Pcl"ttgia (British) : Sailed from New York November 8, 1014, 
for Italy. Cargo, copper. Shippers, Unitecl Metals Selling Co. Held 
at Gibraltar November 13. . . 

S. S. Fram (Norwegian; Gans Steamship Line) : . Left Charleston, 
S. C., October 22, 1914, for Danish ports. Cargo, cotton. Taken into 
Aberdeen November 13; ordered to IIull; left Newcastle December 8; 
arrived at Nyborg December 18. -

S. S . • Tos. W. Fordney (American; American Exporters' Line) : Sailell 
from New York November 7, 1914, for Copenhagen. Cargo, genel'al. 
Taken into Falmouth and detained two days, thP.n allowed to proceed. 

S. S. Taur-us (Norwegian) : Sailed ·from New York November 1, 1914: 
for Italy. Cargo, copper. Shippers, United Metals Selling Co. Rel•l 
at Glasgow November 13. 

. S. S. Tabor (Norwegian) : Sailed from New York October 26, 1914, 
for Italy. Cargo, copper. Shippers: UnitE>d Metals Selling Co., Nor
folk Smelting & Refining Co. Held at Gibraltar November 13. To 
prize court. Left Gibraltar November 29. 

S. S. Alfred Nobel (Norwegian, Gans Steam hip Line) : Sailed from 
New York October 20, 1914, for Copenhagen. Cargo, general, ineludlnA" 
meat. At Lerwick November 7. Left Lerwick November 14. Ordert-rt 
to Liverpool; cargo discharged and seized November 17. Prize court. 
Released May 13, 1915. 

S. S. Tot·onto (British) : Sailed from New York October 31, 1914; 
for Sweden. Cargo, copper. Shippers: L. Vogelstein & .Co. Held at 
Hull November 15. 

S. S. Sif (Norwegian) : Sailed from Ne'v York October 30, 1914, for 

~~t~~~~;fgF·su£:~~~~rs~0~~~~kh:.~•r i~u~~J!~ ~~n~:~fdo~Je~tl~~~l~e~o~~ 
signments "to order." Held at Glasgow November 18 for prize com·t. 
Arrive<l-at Gothenburg December 17. · · 

S. S. Norhein1- (Norwegian) : Sailed October 17·, .1914, for Italy: 
Cargo,· copper. Shippers: United Metals Seiling Co., L. Vogelstein Co. 
Held at Gibraltar November 18. 
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8. S. Signm (Xorwegian) : beft New York November 9, 1914, for· 

Gothenburg and Malmoe. :Seized November 26 and taken into Newport, 
England, Deceml>er 2. Vessel detained pending search lor suspected 
contraband. Cargo ·hei<l for prize court included, for Gothenburg 
5_G0,8!H pounds of copper valued at $70,047; 222 packages crude rubber 
vahwd at $21,414; 1,596 barrels lubricating oil value<! at $8.778. For 
Mrumoe: 1,00!),532 pounds of copper valued at $126,871 ; GOO barrels 
hiurkating oil valU(>d at $3,300. F'or balance of cargo, consisting of 
oilcake, paraffine, corn oll, oats, cocoa, feed, tea, furs, engines and ma
chin<'ry, sewing machlnes, and oleo, reahipment allowed. Sailed for 
GothPnburg January 15, 1915. Arrived Gothenburg January 25. Ar
ri vetl Mal moe Feuruary 16. 

S. K Galileo (British) : Sailed from New York November 7. 1914, 
for ~weden. Cargo, copper. Hhippers: L. ·Vogelstein & Co. Held at 
Hull :November 2G. Left Hull December 13 for New York. 

S. S. Kim. (Norwegian, Gans Steamship Line) : Sailed from New 
York November 11, 1914, for Copenhagen. ·cargo, general, including 
meat. Taken into Falmouth November 27; left December 4. Ordered 
to Newcastle December 8; cargo discharged and seized January 5, 1915. 
Mal'CI.\ 27 prize court ordered payment for cargo. Steamer detained 
until May 23, 1915. 

S. S. Tatwred (Norwegian, Gans Steamship Line) : Left Port Arthur, 
Tex., November 13, 1914, for Danish ports. Cargo, cotton. Arri-ved 
at Falmouth; detained for inspection November 28. Left November 30. 
Arrin'd at Aarhus, Denmark, December 10, where cargo discharged. 
" 8. :S. Stt·inda (Norwegian, · Oans Steamship Line) : Sailed from New 

York November 14, 1914, for Copenhagen. Cargo, general. Tal{en into 
Falmouth November 29 ; after inspection allowed to proceed. Left 
December 3. 

8. S. Ran (Norwegian) : Sailed from New York November 13, 1914, 
for Liverpool and· Sweden. Cargo, cottonseed products, copper, and 
leather ; part for Liverpool, balance for Gothenburg and 1\Ialmoe. 
Taken into custody by British authorities November 29 and held as a 
prize ; released December 26. 
• S. S. Sandefjord (Norwegian) : Sailed from New York November 27, 

1914, for Copenhagen. ·Cargo, cotton. Prize crew put on board outside 
of Sandy Hook. Arrived at Halifax November 30. Cargo partly dis
charged; suspected contraband. Arrived at Kirkwall January 15, 
1915. Sailed January 1G. A.rrind at Copenhagen January 19. 

S. S. Geot·g 1 Hawley (American, American Exporters' Line; C. H. 
Sprague & Sons, Boston) : Sailed from New York November 15 for 
Copenhagen. Cargo, general. Taken into Falmouth NovembeJ; 30; gave 
up ship's papers voluntarily for examination. Reason for detention: 
None given to master officially. Released January 2, 1915, and pro
ceedeu with full cargo to destination. Other circumstances : Master 
protested in writing on December 5, 1914. Master was verbally in
formed by customs officers that they would have to hold the vessel 
on account of the flour, wheat, and oil on board. Later master was 
sJmply informed verbally that trouble was because the consignee of the 
550 barrels of oil was at that time under suspicion by the British Gov
ernment. On January 1, 1915, master was told to proceed with his full 
cargo on board and no excuse or reason given for the, 33 days' de
tention at Falmouth. Damage for detention at charter rates, etc., 
amounted to $14,000. 

S. S. Canton (Swedish) : Sailed from New York November 17, 1914, 
for Stockholm and Gothenburg. Cargo, copper, 375 tons. Shipper: 
American Smelting & Refining Co. Held December 1, the Tyne. 

H. S. Eldtoard Piet·ce (American, American Exporters Line; C. H. 
Sprague & Son, Boston) : Sailed from New York November 24, 1914, for 
Gothenburg and Copenhagen. Cargo, general. Taken into Falmouth 
December 8. On December 13 proceeded with full cargo. Master was 
told Yerbally he was detained on account of flom· an'd peas on board, 
although both were consigned direct to parties in Copenhagen. No 
excuse or reason given for delay. 1\Iaster was shown a telegram to 
customs officers reading, " American S. S. Edward Pierce with suspected 
cargo from New York expected Falmouth about 6th instant. If she 
come,; in send her immediately into harbor.. (Signed) F. C. December 3, 
G p. m." Detention premeditated days ahead on mere suspicion. Dam
age for detention at charter rates, etc., amounted to $7,000. 
- S. S. Henn (Norwegian, Gans Steamship Line) : Sailed from New 

York November 12, 1914, for Balboa Oporto, Lisbon, Genoa, and Bar
celona. Cargo, general. Stoppecl outside Lisbon; ordered to Gibraltar 
December 8. Released and sailed December 14. 

S. S. Maracas (American) : Sailed from New York Docember 9, 
1914, for Genoa via Gibraltar and Naples. Brought into Halifax 
Nova Scotia, by prize crew from British warship December 12. ~o 
reason given for detention by officer in charge. Later allowed to pro
ceell to destination upon assurance that cargo not destined to enemy 
ports. Arrived Genoa January 10, 1915. 

S. ~- BrindtZla (American, Standard Oil Co.) : Sailed from Alexan
dria, Egypt, on or about November 26, 1914. Arrived at St. Michaels, 
Azores, to take an oil cargo from a German steamer on December 12. 
Reported leaving St. Michaels December 20 for Copenhagen. Inter
cepte<l off the coast of Scotland and taken to Aberdeen. (Second 
seizure.) 

S. S. Tellus (Norwegian) : Sailed from New York November 18, 1914, 
for Genoa. Cargo, ~00 tons of copper; sold and consigned to U. 
Vedorelli, Milan. Seized and held at Gibraltar. Arrived Genoa de
cember 28. 

S. S. A. A. Rave1' (American) : Saile<l from Wilmington, Del., De
cember 5, 1915, for Rotterdam. Cargo, cotton. (First steamer since 
war to reach Dutch port with cotton for Germany.) Arrived at Rotter
dam December 24, 1914. Held up by British warship in channel; 
delayed 24 hom·s for examination of papers. 

· S. S. Mirjam (Norwegian) : Sailed from New York November 24, 
1914, to Copenhagen. Detained at Kirkwall December 16. Released 
January 15, 1915. · 

· S. S. Sot·land (Norwegian) : Sailed f1·om New York November 27, 
1914, for Gothenburg. · Cargo, 600 tons copper. Arrived at Leith 
December 27. Detained. A.rrived at Gothenbru·g January 22, 1915. 

S. S. Neto S1oeclen (Swedish) : Sailed from New York December 6 
1914, for Sweden. Cargo, copper. Shippers : American Smelting & 
Refining Co. Arrived at Kirlnvall December 21. Held at Shields De
cembel' 28. Sailed January 10, 1915. Arrived Gothenburg January 13. 

S. S. Ramsdal (Norwegian) : Sailed from New Yorlc November 28, 
1914, for Christiania. Taken to ·Kirkwall December 21. Arri•ed at 
Leith December 24 In charge of a prize crew. Arrived at Christiania 
February 8, 1915. 
· S. S. Zamot·a (Swedish) : Sailed from New York De<'ember 8. 1914, 

for Copenhagen. Cargo, copper. Arrived at Kirk-wall December 29. 
Anired at Copenhagen Januat·y 11, 1915. · 
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S. S. Kcnttlck]l (Danish) ·: Sailed from flaltimore November 24, 1914, 
via New York for Copenhagen. · Detained at Kirk\\:all December 16. 
Arrived at Leith Decemher 29; 714 tons of meat consigned to Denmark 
thrown into prize court. Ardved at Copeuhag<'n February 2, 1915. 

S. H. Virginia (Danl;;h) : ~ailNl from Philadelphia December 3, 1914, 
for Copenhagen. At Klrkwall December ~3. Arri,·ed at Shiehls De
cembf'r 30, 1014. 

S. S. (J1'(:enbrict· (American, C. L. Dimon, New York) : Sailed from New 
Orleans DecemiJer 11, 1914 (\ia Norfolk Decen1ber 17), for llremen. 
Cargo, cotton; under certificate of British consul at New York. ~topped 
on Decemuer 30 by British cruiser; boarded and St'ar<•hed . British flag 
hoisted and taken to JGrkwall. Detained three <lays and then taken 
to Leith and allowed to proceed to llremen. Arrived at llremen Janu
ary 9. 1915. 

S. S. Tula (American; Crucible Steel Co.) : Sailed from !'<ew York 
December 1, 1914, for Copenhagen. Cargo, grain and flour. Seized by 
the British and detained at Leith. Upon investigation as to ultimate 
qestination of cargo permitted to proceed on December 31. Sailed 
January 7, 1915, and arrived at Copenhagen January 11. 
. S. S. Helig Olav (Danish; Scandinavian-American Line) : Sailed from 

New York December 3, 1914, for Chl'istiansand and Copenhagen. 
Boarded at Kirkwall by British marines and detained eight days pend
ing investigation as to chal'acter of cargo. Arrh-ed at Copenhagen 
December 23, 1914. 

S. S. At·kansas (Danish; chartered by Gans Steamship Co.) : Sailed 
from New York December 11, 1914, for Copenhagen. Cargo, meat. 
Arrived at Shields, in charge of a prize crew, January 2, 1915. Ar
rived at Copenhagen January 22. 

S. S. Attgusta (Swedish) : Sailed from New York December 9, 1914, 
for Gothenburg and 1\lalmoe. Taken to Kirkwall. A.rriYed at New
castle January 4, 1915, in charge of a prize crew. At Hartlt"pool 
January 10 . . Arrived at Gothenburg February 1. -

s, S. Oneka (British) : Sailed from New York January 2, 1915, for 
Piraeus, Greece. (!argo, American oil (Standard Oil Co.), partly for 
Bulgaria and Greece. Detained at l\ialta, being suspected delivery to 
Turkey. 

S. S. Denver (American· Mallory Steamship Co., New York) : Sailed 
from Norfolk December 23, 1914, for Bremen. Cargo, cotton, loadro 
under supervision of British consul at Norfolk. Detained January 6, 
1915, at Kirkwall. Released on representation. 
. S. S. Got•erno~· (American; Pacific Coast Co., New York) : Detained 

hy Canadian customs officials January 13, 1915, at Vancouver, British 
Columbia. Cargo, hides for San Francisco, Cal. Released after un
loading hides. 

S. S. Oscm· 11 (Danish) : Sailed from New York February 4, 1915, for 
Christiania and Copenhagen. Taken into Kirkwall and held for exami
nation as to her cargo. Arrived at Copenhagen February 20. 

S. S. Vitalia (Norwegian) : Sailed from New York Feuruary 3, 1915, 
for Rotterdam. Cargo, packing products. Taken into Falmouth Feb
ruary 20. Released after cargo was consigned to Netherlands Over-
sea Trust. . 

S. S. Antilla (Aml:'rican; New York & Cuba Mail Steamship Co.) : 
Sailed from New York February 9, 1915, for Malmoe and Copenhagen. 
Cargo, cattle food of yarious kinds. On February 24 stopped by Hrit
ish cruiser when in latitude 59-58 N. longitude 9-14 W. No rea
son given. British cruiser oruered yessel to proceed to Klrkwall with 
a prize crew on board, after four hours' detention while examining 
ship's papers. On 1\larch 9 was taken by British prize crew to Dundee. 
March 23 Admiralty discharged part of cargo in Dundee and reloaded 
the balance. On April 27 ve:;sel was allowed to proceed with remainder 
of cargo. Alleged damage to vessel for detention, etc., amountetl to 
$98,000. Certified to both by Dani~h and British consuls. 

S. S. Pl.atw~ia (American registry; controlled by Standard Oil Co.) : 
Sailed from Philadelphia February 13, 1915, for Malmoe and llelsing-
borg. Detained at Kirkwall March 2. · 

S. S. Pass of Balmha (American) : Sailed from New York January 
30, 1!)15, for Bremen. Cargo, cotton. Detained at Kirkwall Mar·c!i 8. 
Released after inspection. Arrived at Bremen March 31. 

S. S. Vigitancia (American; Walker, Armstrong & Co., Sa•annah) : 
Sailed from Savannah, Ga., February 22, 1915, for Bremen. Cat·go, 
cotton. Intercepted at sea by British Cl'uiser; taken into Kirkwall. 
A.rriveu at K.irkwall March 8. Arrive<! at Bremen 1\farch 15. 

S. S. Grekland (Swedish) : Sailed from New York February 18, 19Hi 
for Gothenburg. Cargo, American meat products. · Held in Klrkwali 
from March 10 because destination of cargo suspected. Released and 
sailed April 1 for Gothenburg. 

S. S . .A.. A. Raven (American): Sailed from New York February 13 
1915, for Rotterdam. Cargo, meat. Held at Deal March 12. Recon~ 
signed to the !\etherlands Oversea Trust. Arrived at Rotterdam 
April 2. 

S. S. Spyros Vallianos (Greek) : Sailed from Savannah, Ga., March 
10, 1915, for Rotterdam. Cargo, cotton. Detained at Falmouth. 

S. S. Livonia (Danish) : Sailed from Galveston March 20, 1915, for 
Aalborg and Copenhagen. lleld at Falmouth .April 14; Bristol, May G 
pending settlement of price of cotton cargo. ' 

S. S. Seguranca (American) : Sailed from New York on 1\Iarch 9 for 
Holland. Cargo, general. Consigned to consignees in Holland. De
tained by the British in April. The Department of State protestNl 
against the detention of the Segu.ranca, stating that the shipper's mani
fest showed that the entire cargo was consigned to Dutch consignees 
and was accompanied by a certificate from the British consul general 
at New York, and that the loading of the vessel, moreover, had been 
supervised by the British consul general's inspector. The United State::; 
Government could not admit the right of the British Government to 
require that this cargo be reconsigned to the Netherlands Oversea. 
Trust. 

S. S. Ogeechee (American) : Sailed from Bremen April 4, 1915, for 
New York. Arrived at Sharpness April 18. Cargo confiscated as be
ing of German origin. Sailed for New York May 1. Arrived l\Iay 18. 

S. S. Southerner (Danish) : Sailed from Charleston, S. C., March 31 
1915, for Rotterdam. Cargo, cotton. Detaine<l at Falmouth pending 
negotiations by Great Britain for the purchase of cotton on board 
Arrived at Rotterdam April 28. · 

. S. S. Giovam~ig (Italian) : Detained, uut allowed to proceed on .April 
20, 1915, without discharging her cargo. 

·S. S. Kelbergen (Dutch) : Sailed from ·New York April 2G, 1915 for 
Rotterdam. Taken into Kirkwall. Innocence of cargo established' and 
released. · 

S. S. Marie (Swe<Ush) : Sailed from Galveston, Tex., March 13, 1!HG, 
for Malmoe, Sweden. Arrived at Clyde In charge of prize crew. Was 
stopped on suspicion regarding destination of cargo. · 
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S: S. AthinaJ (Greek) : Sailed from New York May 16, 1915, for 
Palermo and Piraeus. Arrived and seized at Gibraltar "May 29. Per
mitted t-o proceed after discharging 400 bales of cotton and 1,200 reels 
of barbed wire. Placed before prize court, charge being destination for. 
Germany. 

,S. S. Gargoyle (American ; Vacuum Oil Co.; changed from German 
to American registry) : Sailed from New York May 10, 1915, fur Alex
andria. Cargo, bulk oil. Reported at Malta May 31. Seized by Brit-
ish authorities. and prize-court writ issued -

S. S. F. J. Lisman (American) : Sailed from New York May 23, 1915, 
for Rotterdam. General cargo, consigned tb Netherlands Oversea 
Trust. Held at London June 8 and 1,000 barrels of phosphate re
moved for disposition by prize court. 

S. S. Portland (American) : Sailed from San Francisco April 251 1915, for Stockholm (via New York). Cargo, generaL Detained. at 
Kirkwall June 16.. Taken to Blyth June 19, where 34 tons of dried 
fruit were sent to prize court. Arrived at Stockholm July 8. 

S. S. V.arinu (Swedish.) : Sail.ed from Savannah, Ga., May 30, 1915, 
for Swedish ports. Cargo, general. Detained at Kil:kwall June 19. 

S. S. Beruensfjord (Norwegian) : Sailed from New York June 12, 
1915, for Bergen. Cargo, general. Taken to Kirkwall June 21. Ar
rived at Bergen June 24. 

S. S. Nor (Norwegian) ~ Sailed from New York June ~ 1915.~,. for 
Rotterdam. Held in the Downs for examination of cargo June 2~. 

S. S. Muskogee (American) : Sailed from New Orleans June 7, 1915 
(Newport News, June 14), for Gothenburg. Taken into Kirkwail July 
5 and released July 7, for Gothenburg. Arrived July 9. 

S. S. Bratla.nd (Norwegian) : Sailed from Baltimore June 15, 1915, 
for Aalborg, Denmark. Taken into Kirkwall July 6. Arrived at Aal-
borg July 12. . . 

S. S. Janna (Norwegian.): Sailed from San Francisco March 4.~,. 1915, 
for Bergen, Norway. Ca.xgo, grain. Taken into Klrkwall July ~. Ar-. 
rived at Bergen July 19. . 

S. S. Gurre (Danish) : Sailed from Baltimore July 1, 1915, for A:al
bo.rg, Denmark. . Taken into Kirkw_all July 19. Released July 23 and 
sailed for Aalborg and Randers. . 

S. S. Hulda Maer:Jk (Danish) : · Sailed from Savannah, Ga., July 10 
1915 (Norfolk, July 13), for Malmoe. Cargo, cotton seed. Detained 
at Kirkwall. Arrived at Malmoe Angust 12. 

S. S. Neches (American) : Sailed from Rotterdam to the United 
States. Cargo, general. Detained at the Downs and brought to London, 
where cargo was discharged. The United States G-overnment, July 
15, 1915, made vigorous protest against the detention of: the vessel 
and the unloading of the cargo, which was the property of American 
citizens, at London. 

S. S. Bu(fal.o (British) : Sailed from New York August 1~ 191.5, for. 
Christiania. Cargo, Hacksaws. Arrived at- Hull September· o. Thrown 
into prize court on the assertion that cargo w:as bound for Germany. 

S. S. Vi.taZia (Norwegian) : Sa:iled from New York. August 19~ 1915 
for Rotterdam. Cargo, meat. Detained at Fal.I,nouth, September 7, arui 
thrown into prize court, the British Government's contention being th:at 
there were fats and oils in the cargo not consigned to the Netherlands 
Oversea Trust. . 

S. S. Corning {American; Standard {)il Co.) : Sailed from Baton. 
Rouge, La., August 17, 1915, to Malmoe. Carg<?J re11.Ded petroleum :and 
naphtha. Detained at Kirkwall September 7. ~.Standard Oll Co. placed 
the case in the hands of the American Government. Released. Arrived 
at Malmoc September 28. . 

S. S. Os(;ar II (Swedish) : Sailed from New York September 9, 1915, 
for Christian.s:and. Taken to Kirkwall. Sailed September 21, 

S. S. Lou.isiana (Danish) : Sailed from New York September 15, 1915, 
for Copenhagen. Arrived at Kirkwall: «prior to October 1, 1915," and 
sent to Aberdeen to discharge part of h.er cargo. 

S. S. United States (Danish) : Safled from New York August- 26, 1915, 
for Copenhagen. Cargo, general. Had unloaded at Copenhagen when 
British Government ordered her to reload and to take cargo b:ack to 
England unde.c penalty of seizure. 

S. S. HelJJingborg (Swedish) : Sailed from Port Arthur, Tex., August 
28, 1915, via Norfolk for Aarhus, Denmark. Cargo, cotton seed. De
tained at Kirkwall September 28. Arrived at Blyth October 3. 

S. S. Oalifornia (Danish) : Sailed from New York August 31 1915, 
for Christiania. Cargo, general. Detained September 29 at Leith. 

S. S. Absalom (Danish) : Sailed from Phil:adelph.i:a September 12, 
1915, for Copenhagen. Detained at Kirkwall. 

S. S. Origin (Norwegian) : Sailed from New York September 14 
1915, for Kirk-wall and Vallo. Detained at Kirkwall. ' 

S. S. Pet1·olUe (American ; Standard Oil Co.) : Sailed from Phil:adel
phia September lo, 1915 for Copenhagen. Detained at Kil.:kwall Sep
tember 29- Arrived at Copenhagen October 8. (Had been. :previously· 
detained by British :authorities and released August 17, 1915.) . 

S. S. St. John (Swedish.} : Sailed from: Baltimore September 12, 1915, 
for Gothenburg. Detained at Klrkwall. An:ived at G-othenburg Octo
ber 8. 

S. S. Ester (Swedish) : Sailed. from Port Tampa, Fla., September 5 
1915. for Newport News and Ma.lmoe. Detained :at Kirkwall Septem.: 
ber 30. 

S. S. Frederick VIII (Danish) : Sailed from New York September 22 
1915, for Copenhagen. Cargo, bacon. Ordered to unload at Kirkwaii 
September 30. . 

S. ·s. Osman (Swedish): Sailed from New Orleans September 11 
1915, via No~olk, f-or Copenhagen. Arrived at Kirk.wall OctQber 6: 
Released. Arl'lVed at Copenhagen October 12, 1915~ 

S. S. Oonrad Mohr {Norwegian)\; Sailed from Baton Rouge La 
September 15, 1915. via Norfolk, for Bergen. Arrived :at ~kwan 
October 7. Released. Arrived at Bergen October 11. 

S. S. Fram (Norwegian) : Sailed from Baltimore September 18 1915 
for Vaksdal. Arrived at Kirkwall October 7. Released. Arrived at 
Bergen October 11, 1915. Second seizure. 

S. S. Aladdin (Norwegian) : Sailed from New York September 21 
1915, for Stockholm. Brought to Kirkwall October 7. Released ' 

S. S. Orion (Swedish) : Sailed from Phil:adelphia September 22 1915 
foi:. Stockholm. Cargo, coal. Brought into Kirkwall October 10. Re: 
leased Octoben 14. , 

S: S. Virginia (Danish) : Sailed from New York September 25 1915 
for Christiania. and Copenhagen. Cargo, general. Taken to ~ll 
October 10. Taken to Grlmsby October 19. To prize court. 

S. S. Mea:icano (Norwegian) : S:ailed from New Orlean.s September 24 
1915, for Ch.ristiania and Copenhagen • . Cargo, general. Detained at 
Klrkwall. Sailed October 12, 1915, for Christiania. 

S. S. Hooking (American; formerly Danish, purch:ased and trans
ferred by American Transatlantic Steamship Co. to American registry 
July 31, 1915) : Objected to· by British alleging that she was purehs,.sed 
with German capital. Sailed from New York October 29, 191!), for 

Norfolk. Seized by British cxuiser and taken to HaUfax, N. S.; 
October 31, in charge of prize crew convoyed by British warships. In 
charge of Admiralty Court. 

S. S. Hamborn (Dutch; Munson Line) : Sailed from New York Octo. 
ber 271 19151 for Cnba. Cargo, general:. Halted 85 miles from New 
York oy British cruiser. Taken to Hallfax N. S., October 31, by 
prize crew, convoyed by British warships. in charge of AdmiraltY 
Court. 

S. S. "lama (American; Standard Oil Co. ; formerl y German, trans
ferred to American registry) : Sailed from New York October 14 1Dl5 
for Copenhagen. Cargo, oil. Seized ·by British prize crew and after~ 
H~J!nd~n aground (October 31) on Skae Skerrie , Westray Firth, 

S. S. Athamas (Greek) : Sailed from Galveston October 15 1915 
(Norfolk October 24), for Rotterdam. Seized and taken into British 
port November 18. 

Andreto Welch (.American bark; George W. McNear!,...' an Francisco ) : 
Sailed from San Francisco August- 19, 1915, for ualstad, Sw<'clen. 
Cargo, beans. Boarded by British: crew off the Shetland Islands 
and ordered into ~rwick. On account of storms carried toward • or~ 
way and towed into Christiansand by S. S. Russland November 17. 

S. S. Zealandia (American) : Sailed from Tampa September 15, 1015, 
for Sweden. Cargo, rosin hides, rubber. Arrived at Pensacola 8ep
tember 27; left for Tampico October 3 ; arrived at Progreso October 
25 bound for Malmoe, Sweden. Boarded and searched by British crew 
according to captain, within 3-mile limit. ~teamer still remains at 
Progreso on account of fear of capture. 

S. S. Kristiania.(jord . (Norwegian) : Sailed ~om New York No.vember 
6, 1915, for Bergen and Christiania. Cargo., general. Detained at 
Kirkwall; :ar.rived at Bergen November 21. Compelled to return to 
England 6,000 cases of American pork, 1,800 bags of co..ffee, the ultimate 
destination of which having been questioned by British authorities . 

S. S. Genesee (American; own~d by American Transatlantic Co., New 
York) : Sailed from New York October 11, 19.15. Lett Norfolk October 
14 with cargo of coal for Montevideo . . Seized and boarded by British 
prize crew. Ordered to St. Lucia November 20. 

Statement of Secretary Lansing reg:arding vessels <letainetl by 
British authodties: 

SEPTE~BER 10, 1915. 
(1) Vessels whose cargoes anll papers have been of such :a charncter 

as to require- but brief time for examination have been held in British 
ports, according to this Government's in!ormation, for prolonged 
periods, in some instances for more than :1. month, and then released 
without the institution of prize-court proceedings. 

The steamer Chester, which sailed from Baton Rouge !or Rotterdam 
with a cargo of illuminating oil, w:as taken into Falmouth, September 
21, 1914, and held until November 4 of that year. 

The steamer Ocean, carrying the same kind of a cargo, from i'i'ew 
Yor!t to Rotterdam, was taken into Plymouth September 23, 1914, and 
similarly released November 5. . 

The steamer CharloiS and the steamer Nem York, carrying similar 
cargoes, were taken into British ports on September 30 and October 12 
1914, respectively, and slmilarly released on October 27. ' · 

The steamers American and Rotterdam, carrying cargoes ot oil to 
Rotterda:m, were also detained under co11ditions sim.ij.ar to those of the
vessels just mentioned in the fall of 1914. 

The steamer Christian .. KmJdBen, carrying a ca?go of oil in bulk. ~on
signed to a Danish corporation in Copenhagen, was brought into the 
port Qf Kirkwall, detained for 11 <lays, and then released. 

Vessels carying oil from the United States to long-established nmr
kets in Scandinavian countries h:ave- repeatedly been detained without 
being sent to the prize court for adjudication. Among ~m ma v be 
mentioned the B.rindilla..r, the Pla.tu.ria. the Wico, the Polarinc, • the 
P·l.oneer, the Lla·mw, the M.W!kogec~ and the John D. Rockefeller. 

The steamer Dcnver1 which carried a full cargo of cotton from • -or~ 
folk to Bremen and wnich had been loaded under the supervision of a. 
British consular officer, was taken into Kirkwall in January la t as 
the department was informed by the British. Govel·nment, just to' ex
amine her papel'S and to vertUy her cargo. 

The George W. Hawley was held for a month because she refusell to 
comply with a requirement of the British authorities to discharge a 
single shipment, the illegal destination of which. does not appear to 
h:ave been disclosed by any evidence. The vessel carried a mixed 
cargo, including a shipment of oiL The British authorities insisted 
that the vessel should discharge the on, which, the shipper represented, 
was consigned to one of its long-established agents in Sweden- Finally 
it was announced that the vessel would be released as an act of grace: 

The steamer Wica was held by th.e British authorities last Murch. 
This Government was advised that the B1:itish minister at Stockholm 
had informed ~ Swedish foreign office that the vessel hn.d arrived in 
a British port with a full cargo of oll for a concern in Stockholm and 
th:at. in view of the recent seizure by a German man-of-war of the 
steamship Brysse~ and her cargo, the British Government required 
complete assurances from the Swedish Government before the lVico 
could be allowed to proceed to destination that she would not share 
the fate of the Brysse't. 

Subsequently this G-ove.cnment was. informed that the vessel had been 
allowed to proceed,. but that the British Government felt that, in the 
event of further- cargoes. going to Stockholm being seized by German 
ships, the whole question of permitting oil cargoes to proceed to that 
destination would h:ave- to be seriously reconsid~red. 

The steamer Llama, carrying a. cargQ ol oil to a Scandinavian port. 
was taken into Kirkwall and subsequently released on June 5 last. 
After departing from Kirkwall the ship was again arrested on J'une 6, 
and although the- officer ot the w:ar vessel which seized the Llama 
apparently was shown. the ship's release papers, he placed a prize crew 
on board and ordered the vessel· to Aberdeen and thence to Leith, 
where she was finally: released on June 12, although she could not pro
ceed until June- 15, owing- to a shortage of coal. 

(2) Vessels have been held until they h:ave reconsigned their cargoes 
to a consignee in a neutral country designated by: the British Govern-
ment. · · 

The steamer Seguran.ca,. which aarried a, general cargo from New 
York to the Netherland.s was detained at a gJ"eat loss to the owners of 
the vessel and to th.e shippers in a. British port for the greater part of 
last April, in· order that he.r cargo might be ·reconsigned; to· the Nether- · 
lands Oversea Trust. The manifest showed that the. entire cargo was 
consigned to named consignees in. the. N.etllerlands_ and was accom
panied by a certiftcate C1f tlie Britlsh consul geneml in New York, stat- , 
ing th:at t he loading was supervised by. hit! inspector and that the vPssel 
contained no cargo other than that specified ln ·the manifest.. A large 

. 
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part of the cargo, consisting of frl' h fruit stored in the hold of the 
vessel, was subject to decay with great rapidity. . 

A similar requirement was imposed on the steamer F. J. Lts1nan, 
which during last June was detained at London. It appears t~at, 
after a prolonged detention of the ship of over a month, representatives 
of the shippers were compelled to discharge both C<?ntraba~d and non: 
contraband articles and that the captain and the shippers, finding their 
eft'orts to comply 'with the requirements of the British authorities 

ho¥-~!s!'te~~~~s011.i~ l~eR';,~~lge~ncl VitaZia, carrying articles listed as 
conditional contraband, were detained in a British port in March last 
until the goods shipped to specified consignees in Holland could be 
consigned to the Netherlands Oversea Trust. . 

Tbe steamer Neches was detained last May for about two weeks m 
order that a shipment of cotton destined for Rotterdam might be con
signed to the Netherlands Oversea Trust. 

The steamer Zzandjik was detained last June, as the department was 
informed while the British minister at The Hague made inquiries as to 
whether 'the Netherlands Oversea Trust had accepted the consignment 
of the cargo. . 

(3) Detentions have been made without evidence amountmg to 

prTbh~blsete<:~:~· Annmn which ' was detained at Kirkwall last April, car
ried a cargo of food pfoducts from the United States to Swedish ports. 
She was detained owing to a " suspicion," as the British Government 
stated, that a part of its cargo was des~ed for ~rmany. . 

The steamer Dt·onning Olga was .detamed at Krrkwall in Apnl last 
and -the cargo, which consisted of cotton and food products, was placed 
in the prize court on the ground, as the department was informed by 
the British Government, that it was "believed" that it was ultimately 
destined for Germany. 

The steamer Hilding, which sailed from New York for Copenh3:gen 
with a general cargo consisting largely of food products, was seized 
and taken into Leith last April, and this Government was informed that 
the cargo had been seized as contraband with the expectation of holding 
it under the order in council of March 11, 191u, if the charge that the 
good:; were contraband should fail. 

Numerous similar instances might be cited. 
The steamers Cht·,istian Knudsen and Platut·ia, carrying oil from New 

York to Denmark, were detained by the British authorities last fall, 
taken into British ports, and held until the British Government, as they 
stated could make an investigation as to the destination of the cargoes. 
Furthermore, this Government was informed that the vessels had been 
detained pending the receipt of guaranties from Denmark against the 

· exportation of the cargoes and that the orders were given for the 
release of the vessels on the receipt of satisfactory guaranties. 

The steamer Bt"lnd-illa1 • which !'ailed from N~w York October _13 last, 
with a cargo of oil for Alexandna, was taken mto port at Halifax anu 
later released, as the department was informed, when the British an· 
thorities received information that the ship"s cargo was expected at . 
Alexandria. 

The steamer .Ambt·a was taken into a British port in July last, and 
this Government was informed that this vessel was held pending in
quiries that had heen instituted concerning destination of certain items 
of her cargo. About a week later the vessel was allowed to proceed. 

In July last this Government was informed by the British Govern· 
ment that the prolonged detention of the oil steamers Polat"ine, Platttt'ia, 
and Pioneet" was due to the fact that Ills Majesty's Government's at~ 
tention bad latterly been drawn to the very large quantities of oil 
which had been shipped to Scandinavian countries during the last few 
months· that there bad been every reason to suspect that some of the 
oll was' desti.ned for enemy countries; and that the arrival of the 
steamers in quick succession necessitated the institution of inquiries as 
to the ultimate destination of the oil. 

The owners of these vessels and their cargoes complained to the Gov
ernment of the United States against their detention, stating tbat the 
vl'ssels carried the usual cargoes consigned in gootl faith to long
established subsidiaries in neutral c01mtries, and further representing 
that, since supplies from Russia and Roumania had been prevented 
from entering Scandinavian ports, a large increase of business with 
them had been expected, r.ut it had been found that dming the first five 
months of the year 1915 total shipments of all petroleum products to 
these countries were less than for the same period last year, although 
ness in previous years bad steadily increased. 

(4) Vessels have been held, according to statements of the British 
· Gove.rnment, because of the manner in which shipments have been 

consigned. 
The steamer Eiucrjarl was brought into Kirkwall last l\Iay and its 

cargo of cottonseed cake, shipped from Newport News to Denmark, 
which the shippers represented was to be used exclusively for con
sumption in Denmark, was seized. This Government was informed that 
the cargo was discharged because 1t was consigned "to order." 

The steamers .Alfred Nobel) Bjorstjente Bjontsen, antl Ft·iedland 
were seized last autumn because their cargoes were consigned " to 
order." 

The shipments on the steamers .Amet·ica and .At·ten~is have been 
placed in prize com·t under the order in council of 1\Iarch 11, 1915, 
L>ecau ·e, the goods being consigned by the shippers to themselves, 
tller!' "·as no guaranty of their ultimate destination. 

(l>) Goods have been seized by the British Government on the 
ground, as this Government bas ueen informed, that tile country to 
which they were shipped had not prohibited their export. 

In the fall of the year 1914 copper shipped from the United States 
to ~weden on the steamers Franc-isco, Antm·es, Idaho, Tyr, and To
t"01Jto was seizP-d by the British authorities, because, as the British 
Goyernment stated, the Swedish Government had ·not yet prohibited 
the reexportation of copper from Sweden. · 

A consignment of rubber on the Swedish ship Zatnore had been 
placed in prize court last January, because, as the British Government 
stated. of the absence of a comprehensive prohibition on the exporta· 
tlon of rubber in all its forms from Denmark. 

(G) The British authorities have repeatedly seized articles classified 
as contraband articles classified as conditional contraband, as well as 
noncontraband goods, shipped to Scandinavian countries, to the Nether
lands, and to ltaly, then neutral, although the reexportation of such 
commodities from these countries bad been forbidden. 

In December last the steamer Tellus was ordered to discharge a ship
ment of copper shipped from New York directly to a consignee in 
Milan, Italy, although by an Italian tlecree of November 13, 1914, the 
exportation of goods shipped in this manner was forbidden. 

The steamer Joseph W. Fo1·dnev was seized 4 miles off the coast of 
Norway and, in charge of a prize crew, brought into Kirkwall April 
s· last. The ship's manifest showed t-hat the cargo consisted entirely 
of cattle fodder consigned to a person in Malmo, Sweden. It appeared 

from information presented to this Governml:'nt that an affidavit re· 
garding the character and destination of the c-argo, made by the- -
shipper of the entire cargo, was attacbe(l to the bill of lading, and that 
this affidavit contained a certificati.on by the British consul general and 
the Swedish consul, and also a .statement by the latter to the eft'ect that 
the t>xportation from Sweden of the goods of which the cargo con
sisted was prohibited. The vessel was brought into a British port.~~:nd 
her cargo discharged. This Government was informed by the Bntlsh 
Government that, apart from the uncertainty of the address of the 
consignee of the cargo of this vessel, His Majesty's Government had 
evidence that the cargo was not destined for bona fide Swedish con
sumption, but was intended for Germany. 

Numerous other sinlilar instances might be cite!l, i~cluding those. of 
the detention of vessels carrying oil to Scandmavtan ports which 
have ·been mentioned. 

(7) Detentions have been made penuing af!surance that embargoed 
gQods would be allowed to pass tb1·ougb a neutral country to Great 
Britain's allle~;. 

The steamer Leelanaw which carried a cargo of cotton from Gal
veston to Gothenburg for transshipment to 1\Ioscow, was detained in . 
a British port early in June last. Relative to the detention of this 
vessel the British F6:reign Office said : 

" In view of the fact that cotton has now been placed on the 
Swedish prohibition of export list, His Majesty's Government bave 
not considered it advisable to allow this large cargo to go on to 
Gothenburg until they arc assured that there is a fair chance of it 
reaching its declared ultimate destination." 

After nearly a month's detention the >esse! was released on the 
understanding that she should proceed· directly to Archangel. 

The steamers Jcntland and Syr-ius appear to have been recently de
tained under circumstances similar to those of the steamer Leelanato. 

(8) From time to time this Government has been informed of the . 
se.izure of cargoes on the ground that consignees have been known to 
trade with the enemy or because they were suspected of doing to. 

In January last this Government was advised by the British Gov
ernment that the British Government had been compelled to place in 
prize court a . consignment of ruuber on board the Swedish vessel 
Zamora, the consignee of these goods being rt>gardl:'d with grave sus
picion, and there being reason to believe that tbe ultimate destination 
of the rubber was the enemy forces. 

(9) Vessels have been seized antl brought into port and have been 
required by the British authorities to pay pilotage, harbor, unloading, 
warehouse, storage, or other dues, costs, and expenl'es in advance of a 
judicial determination · of the validity of the seizure of vessel or 

ca~~~tances of such treatment of vessels may be found in the easel'! of 
the detention of tbe steamer Neclle.'1 last May, the Ogeecl!ee, which 
was seized last .April, and the Antilla, which was seized in February 
last and subjecterl to a prolonged detention. In the case of the last
mentioned ship it appears; however, that the cost of discharging was 
borne by the Hrltlsh Government. 

.(10) Detention of vessels proceeding from European ports. 
'l'he steamer Ogcechee, which left Bremen April 3 last for the Unlted 

State3, was detained at Sharpness and compelled to discharge its en
Ure cargo, which consisted of approximately 200 shipments of goods 
urgently needed by American citizens. In most, if not all, cases it 
appears that ownership of these goods at tbe time of the seizure had 
pa!'lsed to American consignees. In many instances .American citizens 
bad contractell for the sale of the goods consigned to them anll were 
prevented from carrying out their contracts. · . 

The release of shipments on the vessel has been allowed on the pro
duction of proofs of American ownership of the goods prior to March 
11, 1!)15. American consignees in order to avoid Joss have endeavored 
to comply with the requirements in the presentation of proofs. 

The steamer N eches, which sailed from Rotterdam to the Unitecl 
States, was brought to Lonuon and compelled. In June last, to dis
charge cargo on the ground, apparently, that the goods ori:rinated 
partly in Belgium. The vessel was detained about a month and, after 
having been damaged to the extent of approximately £1,u00 as a 
result of a -collision with another vessel while under the conh·ol of the 
British .Admiralty, and after having been involved in litigation growing 
out of such collision, was allowecl to proceed. 

The following is a list of the vessels detainetl prior to March 11 
last, among which are some regarding the detention of which details 
have been briefly stated in this memorandum: 

Platuria, Brindilla. John D. Rockefeller, K1·oonland, Nom·hant) Rot
tm·dmn, Sa-ndefjord, Thomas J. Fot·dncy, F1·am, Edtvard Pierce, Ellen, 
Tellus, S'if, Kim, Ca,nton, Ogeechee, Friedland, Gallileo, mzct·, Verona, 
Z1.tidet·dijk, Greenbriet·, Irerm, At·kaf!sas, .Ascot, Oa·mlyn, Breifonl, 
B e1·gm1sfjord, Bjonzstjernc Bjornsen) Ida Cun eo, Kentucky, General 
M i n etonka, Ge11 eral Caloric) D envet". 

Mr. Speaker, I shall print in the RECORD the document on the 
na...-al warfare, compiled by Prof. Shepherd, of Columbia Uni
versity: 

THE PrtOTECTIOX OF XEUTRAL RIGllTS AT SE.A. 

Tbe declaration of London. chapter 2-Contraband of war. (At the 
naval conference called together by Great Britain at London the decla
ration was signed, Feb. 26, 1909, by all of the powers represented; 
seven of the present belligerents, >iz, Great Britain, France, Russia, 
Japan, Italy, Germany, and Austria-Hungary, and three of the neutral 
nati.ons, viz, the United States, Spain, and Holland. Late~·, chiefly be
cause of Briti!;h opposition to the articles defining contraband of war, 
it failed of ratification. Lawrence, Documents lllustrative of Interna
tional Law, 351, note.) 

CO~TR.1BA~D OF WAR. 

.At·ticle 22. 

The following articles may, without notice, he treated as contraband 
of war, under the name of absolute contrauand: 

(1) Arms of all kinds, including arms for sporting purposes, and 
their distinctive component parts. 

(2) Projectiles, charges, and cartridges of all kjnds, and theil· dis
tinctive component parts. 

(3) Powder and explosiyes especially prepared for use in war. 
( 4) Gun mountings, limber boxes, limbers, military wagons, fielll 

forges, and their distinctive component parts. 
(5) Clothing and equipment of a distinctively military character. 
(6) All ldnds of harness of a distinctively military character. 
(7) Saddle, draft, and pack animals suitable for use in war. 
(8) Articles of camp equipment, and · their distinctive component 

parts. 
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(9) Armor plates. · 
(10) Warships, including boats, and their dis:tinetive component ' 

part of such a nature that they .can only be used on .a. vessel of war. 
.(11) Implements and apparatus designed exclusively for th~ manu- • 

.facture of munitions of war, for the manufacture or repair of arms, m.- . 
war material :for use on land or sea. 

Article 2-3. I 
.Articles exclusively used far war may be added to the list l:lf absolute ~ 

~ontraband by a declaration, ·which .must be notified. 
Such t:wtitic.a.tion must be addressed to the Governments of othe-r I 

powers or to their representatives accredited to the power making the 
declaration. A notification made afte-r the outb-r-eak -of hostilities is 
ruldre3sed only to neutral powers. 

Article ~4. 
The following articles, suseeptib1e of -use in war as well as .for ;pur- t 

po es of peace, may, without notice, be treated as contraband of war, 
under the name of conaitlonal contraband: 

(1) Food tulrs. 
(2) Forage and grain. suitable for feeding animals. 
(3) C"lothing, fabrics for clothing, "O.nd boots .and shoes, suitable ior 

use in war. 
(4) Gold and lillver in coin or bullion; paper money. 
(5) Vehicles of all li:inds available fo-r use in war, and their com- . 

ponent parts. 
(6) Vessels, craft, and boats of all kinds; .floating docks, parts o'f 

docks and their component parts. 
(7r Railway material, both fixed and rolling stock, and material for . 

telegraphs, wireless tele~raphs, and telephone. · 
(8) Ballo&us and "fiymg machines and their distinctive component . 

part , together with accessories and articles recognizable as intended ' 
for use in connecticrn with balloons and "fiying machines. 

(9) Fue!; lubricants. 
(10) Powder and explosives not specially prepared for use in war. 
(11) Barbed wire and implements for fixing and cutting the same. 
(12~ Horseshoes and shoeing materials. - i 
(13 Harness and saddlery_ · 
(14 Field glasses, telescopes, chronometers, and all kinds of nau-

tical in truments. 
Article U. 

Articles susceptible of use in war as well as for purposes of peace, 
other than those enumerated in articles 22 and 24, may be added to th-e 
list of conditional contraband by a declaration, which must be notified 
in the manner provided fOI in the second paragraph of article 23. 

Article £6. 
If a power waives, so far as it is concerned, the right to treat as 

contraband of war an article comprised in any of the dasses enumer
ated in articles 22 and 24, such intention sh-all be announced by a 
declaration, which must be notified in the manner _provided for in the 
second paragraph of article .23. -

Arlic.le £7. 
Articles which are not susceptilile -of use in war may not be declared 

contraband of war. 
Article 28. 

The following maiY not be declared contraband of war : 
(1) Raw cotton, wool, silk, jute, Jlax. hemp, and other raw materials 

of the textile industries, and yarns of the same. 

~
2) Oil s~ds and nuts.; copra. 
3) Rubber, resins, glllllil, and laces i .hops. 
4) Raw hides and horns, bones, and ivory. 

(5) Natural and artificial manures, .including nitrates and _phosphates 
for agricultural purposes. 

( 6) Metallic or·es. 
(7) Earths, clays, lime, ehalk, stone, including marble, bricks, slates, 

and tiles. 
(-8) Chinaware and glass. 
(9) Paper and paper-making materials. 
(10) Soap, paint, and colors, including ·articles exclusively used :in 

their manufacture, and varnish. 
(11) Bleaching powder, soda .ash, caustic soda, salt cake, ammonia, 

sulrbate of ammonia, and sulphate of copper. 
12) Agricultura.l. mining, textile, and printing machinery. 
13) Precious and semiprecious stones, pearls, mother-of-pearl, lUld 

coraL 
(14) Clocks and watches other than chr-orwmeters. 
(15) Fashion .and .fancy goods. 
(16) Feathers of all kinds, hairs, and .bristles. 
( 17) Articles of household furniture and decoration ; office furniture 

and Tequisites. 
Article!!9. 

Likewise the following may not be treated as contraband of war : 
(1) Articles serving exclusively to aid the sick and wounded. They 

can, however, in case of urgent military necessity and subject to the 
payment of compensati-on, be requisitioned if their destination is that 
specified in . article 30. ' 

(2) Articles intended for the use of the vessel in which they are 
found, as well as those intended for the use -of her crew and 'Passengers 
during the voyage. 

Article so. 
Absolute contraband is liable -to .capture if it is shown to be destined 

to territory belonging to or occupied by the enemy, or to the armed 
forces of the enemy. It is immaterial whether the carriage of the 
goods is direct or entails transhipment or a subsequent transport by 
land. • 

Article S1. 
Proof of the destination specified in article 30 is complete in the 

following cases : 
. (1) When 'the goods are documented for discharge in an enemy port, 
or for delivery to the armed forces pf the ·enemy. 

(2) 'When the essel is 'to call at enemy ports only, or when -she is 
in touch at any enemy port or meet the armed forces of the enemy 
before :reaching the neutral _p.ort for which the good-s in question are 
docinnented. 

Article 3!. 
When a vessel is carrying absolute contraband her p-apers are con

clusive proof as to the veyage on which she is ~ngage<l, unless she is 
:t:ound clearly out of the course indi.cated by her papers and unable to 
give adequate reasons to justify such deviation. 

Arlicle.SS. 
Conditional contraband is Hable to capture if it is shown to be 

<Jest:l.ned forth~ use of the B,fmed farces or of a Government department 
of the enemy State, unless in this latter case the c.ircumsta.nces how 
that the goods can oot in faet be used for the purposes of war ln. 
pTogress. This latter exception does not -a,p.ply to a consignment com-
ing under articl~ 24 (-4). _ 

Article 34~ 
The destination Teferred to in article 33 .is presumed to exist if the 

.goods .are .consigned to enemy .authorities, or to a .contractor established 
in the enemy country, who, as .a matter of common 1mowledge, supplies 
articles of this kind to the ene~l· A similar presumption arises if the 
_goods are consigned to a fo-ruued place belonging to the enemy, or 
other place serving as a bas-e tor the armed forces of the enemy. No 
.such presumption. however, arises in the case of a me-rchant v-essel 
bormd for one of these places U it is .sou,_ght to prove that •she herself 
is contraband. 

In cases where the above presumptions do not arise the destination 
is presumed to be 'innocent. 

The presumptions set up by this article may be rebutte-d. 
A-rticle 85. 

Conditional eontraband is not liable to ,;:Fn~e, except when found 
on board a vessel bound .for territory belo to or .occupied by .the 
enemy, or for the armed forces of the enemy, and when it is not to be 
.discharged in an intervening neutral .port. 

The ship's papers are eonelustv~ proof both as to the voyage on 
which the vessel is engaged and -a.s -to the port of discha:rge of the 
goods, unless she is found clearly out of the course indicated by .her 
_papers, and nnable to give adequate reasons to justify. such deviation. 

Artic-le 36. 

Notwithstanding the provisions of article 35, conditional contraband, 
if shown to have the destination referred to in article 33, 1s linble to 
capture in cases where the enemy country has no seaboard. 

.Article 87. 

A vessel carrying goods liable to capture as absolute or conditional 
contraband may be captured on the high ·seas or in the territorial 
waters of the belligerents throu-ghout the whole of her voyage, even 1f 
she is to touch at a pm.-t of call before reaching the hostile destination. 

At-tiele 88. 

A vessel may not be captured on the ground that she has carried 
contraband on a previous occasion if such carriage is in paint of fa£t 
at an end. 

.Article 89. 
Contraband goods are liable to condemnation. 

Article ~0. 
A vessel carrying contraband may be condemned if the contraband, 

-reckoned either by value, we\ght, volum-e, or freight, forms more than 
half the cargo. 

Article~. 

If -a vessel carrying contraband is released, she may be condemned 
to pay the costs and expenses incurred by the captor in respect -of the 
proceedings in the national prize court and the custody -of the shi_p and 
cargo during the proceedings. Article ss. 

Goods which belong to the mvner of the contraband -and are on board 
the same vessel are liable to condemnation. . 

Article 1,3. 
If a vessel is entounte-red at sea while unaware ot the .outbreak o.f 

hostilities or of the declara-tion .of contraband which aiDJlies to her 
cargo the contraband can not be condemned except on payment of 
compensation-; the vessel herself -an-d the .remainder of the cargo ;are 
not liable rto condemnation or to the costs and expenses referred to m 
artic1e 41. The same rule -applies if the master, after beeoming aware 
of the outbreak of hostili~s or of the declaration of contraband, has 
had no opportunity of discharging the contraband. 

A vessel is deemed to be .aware of the existence of a ·state oQf war, 
or of a declaration of contraband, 1.[ she le~ a neutral port subsequently · 
to the notification to the power to which such port belongs at the .out
break of hostilities or of the decla-ration of contraband, respectively, 
provided that such notification was made in sufficient 'time. A vessel 
is also deemed to be aware of the existence of .a state of war if she ieft 
an enemy port :afte-r "the outbreak oQ:f hostilities. 

Ar-ticle ,U. 
A vessel which has been stopped on the ground that she is carrying 

contraband, and whlch is not liable to condemnation ~m account <lf the 
proportion of contraband -on board, may, when the Circumstances per
mtt be .allowed to continue her voy.a.ge if the master is willing to hand 
over the contraband to -the belligerent warship. 

The delivery of the contraband must be ~ntered by the captor on the 
log book of the vessel stopped, and the master must give the captor 
duly certified copies of all relevant papers. 

The captor is at liberty to destroy the contraband that has been 
handed over io him .under these conditions. 

(Lawrence, Documents Illustrative of International Law, 336-343.) 
No. 1. American note, August 6, 1914, suggesting the adoption of the 

declaration of London as a tempo-rary code of naval warfare. ( 'ame 
to the American embassies at Berlin, Vienna, St. Petersburg, and Pads, 
and to the American legation at Brussels.) 

(The Secretary of State to the American ambassador at London.) 
Mr. Bcyan 'instructs MrA Page to inquire whether the British Gov

ernment is willing to agree that the laws of naval warfare as laid clown 
by the declaration of London of 1909 shall be applicable to naval war
fare during the present conflict in Europe, provided that the Govenl
ments with whom Great Britain is or may be at war also agree to such 
application. Mr. Bryan further instructs Mr. Page to state t'hat the 
Government of the United States believes 'that an acceptance of these 
laws by the belligerents would preven-t grave misunderstandings w'hich 
may arise as to the relations between neutral powers and the belligerents. 
Mr. Bryan adds that it is earnestly hoped that this inquiry may receive 
favorable consideration. 

(Diplomatic correspondence with belligerent .Governments relat:i.ng 
to neutral .rights .and -eommeree, 5. Isnw .by tbe Department of State, 
May 27, ~915.) 
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No. 2. Statement, August 22, 1914, regarding the German reply to 

No. 1. (The dispatch of Aug. ~0 herein referred to does not appear 
to have been published.) 

{The American ambassador at Berlin to the Secretary of State.) 
:Mr. Gerard refers to department's August 19, 4 p. m., and says his 

August 20, 1 a. m., by way of Copenhagen, sto..tes that the German 
Gonrnment will apply the declaJ:ation of London, provided its provisions 
are not disregarded by other belligerents. (Dip. Co.rr., 5.) 

No. 3. British note, August 22, 1914. replying to No. 1: 
(The secretary of state for foreign afi'airs ad interim to the American 

ambassador.) 
Youn. ExeELLENCY : On the 7th instant you were so good as to 

addre s to me a note inquiring, pursuant to instructions from the Secre
tary of State at Washington, whether His Majesty's Government were 
willing to agree that the laws of naval warfare, as laid down by the 
declaration of London, 1909, should be appllcabl~ to naval warfare 
during the present European conflict, provided that the Government.~ 
with whom Great Britain is at war, or with whom her relations are not 
normal, also agree to such application. 

Your excel~ncy added that it was the belief of your Government 
that th~ acceptance of these laws by the belligerents would prevent the 
possibility of grave misunderstandings as to the relations between 
belligerents and neutrals. 

I have the honor to inform your excellency that His Majesty's 
Government, who attach great importance to the views expressed in 
your excellency's note and are animated by a keen desire to consult 
so far as possible the interests of neutral countries, have given this 
matter their most careful consideration. and have pleasure in stating 
that they have decided to adopt generally the rules of the declaration 
in que tion, subj;ect to certain modifications and additions which they 
judge indispensable to the etficient conduct of their naval operations. 
A detailed e..""q>lanation of these additions and modlfi.cations is contained 
in the inclosed memorandum. 

The necessary steps to carry the above decision into effect have now 
been taken by the issue of an order in council, of which I have the 
honor to inclose copies herein for your excellency1 S information and 
for transmission to your Government. 

I may add that His Majesty's Government, in deciding to adhere to 
the rules of the declaration of London, subject only to the aforesaid 
modifications and additions, have not waited to learn the intentions of 
the enemy Governments, but have been ~actuated by a desire to ter
minate at the earliest moment the condition of uncertainty which has 
been prejudicing the interests of neutral trade. 

I have, etc., E. A. CROWE. 
(Dip. Corr. 6.) 
No. 4. American note, October 22, 1914, withdrawing the suggestion 

contained in No. 1 and defining the policy of the United States irre
spective of the declaration of London. 
(The Secretary of State ad interim to the American ambassador at 

London.) 
Inasmuch as the British Government consider that the conditions 

of the present European conflict make it impossible for them to accept 
without modification the declaration of London, you are requested to 
inform His Majesty's Government that in the circumstances the Gov
ernment ot the United States feels obliged to withdraw its suggestion 
that the declaration of London be adopted as a temporary code of 
naval warfare to be observed by belligerents and neutrals during the 
present war; that, therefore, this Government will insist that the rights 
and duties of the United States and its citizens ih the present war be 
defined by the existing rules of international law and the treaties of 
the United States irrespective of the provisions of the declaration of 
London; and that this Government reserves to itself the right to enter 
a protest or demand in each case in which thos~ rights and duties so 
defined are violated or their free exercise interfered with by the author-
ities of His Britannic Majesty's Government. . 

LANSING. 
(Dip. Corr. 8.) 
No. 5. American note, October 24, 1914, similar to No. 4. (Same to 

the American embassies at Vienna, St. Petersburg, and Paris and to the 
American Legation at Brussels.) 
('The Secretary of State ad interim to the Amt>rican ambassador at 

Berlin.) 
Referring to department's August 6, 1 p. m., an:t embassy's October 22, 

relative to the declaration of London, Mr. Lansing instructs Mr. 
Gerurd to inform the German Governmt>nt that the suggestion of the 
department to belligerents as to the adoption of declaration for sake 
of uniformity as to a temporary code of naval warfare during the 
present conftlct has been withdrawn because some of the belligerents 
are unwilling to accept the declaration without modifications and that 
this Government will therefore insist that the rights and duties of the 
Government and citizens of the United States in the present war be 
defined by existing rules of international law and the treaties of the 
United States without regard to the provisions of the declaration and 
that the Government of the United States reserves to itself the right 
to enter a protrst or demand in every case in which the rights and 
duties so defined are -violated or their free exercise interfered with by 
the authorities of the belligerent Governments. 

(Dip. Corr. 8.) 
No. 6. British proclamation, October 29, 19H, revising the list of 

contraband of war. 
Whereas on the 4th day Qf .August. 1914. we did lssue our royal procla

mation specifying the a.d:i.eles whieh it was our intention to treat as 
contraband of war during the war between us and the German Em
peror; and 

Whereas on the 12th day of August, 1914, we did by our royal proclama
tion of that date extend our proclamation aforementioned to th~ war 
between us and the Emperor of Austria, King of Hunga-ry ; and 

Whereas on the 21st day of September, 1914, we did by our royal 
proclamation of that date make certain additions to the list of articles 
to be treated as contraband o1 war; and 

Whereas it is expediEnt to consolidate the said lists and to make certain 
additions thereto: Now, therefore, 
We do hereby declare, by and with the advice or our privy council, that 

the list of contraband contained in the schedules to our royal proelama
tionc; of the 4th day of August and the 21st day of September afore-
mentioned are hereby withdrawn and that in 'lteu thereof during the 
continuance of the war or until we do giv"C further public notice the 
articles ~.numerated in schedule 1 hereto will be treated as abs(}lute con~ 

traband and the articles enumerated in schedule 2 hereto will be treated. 
conditional contraband. 

SCTIEDULE 1. 

1. Arms of all kinds, including arms for sporting purposes, and their 
distinctive component parts. 

- 2. Projectiles, charges, and cartridges of all kinds, and thE.'ir dis-
tinctive component parts. . 

B. PowdE-r and explosives specially prepared for use in war. 
4. Sulphuric acid. · 
5. Gun mountings, limber boxes, limbers, military wagons, field forges, 

and their distinctive component parts. 
. 6. Range finders and their distinctive component parts. 

7. Clothing and equipment of a distinctively military character. 
8. Saddle, draft, and pack animals suitable for use in war. 
9. All kinds of harness of a distinctively military character. 
10. Articles of camp equipment and their distinctive component parts. 
11. Armor plates. 
12. Hematite iron ore and hematite pig iron. 
13. Iron pyrites. 
14. Nickel ore and nickel. 
15. Ferrochrome and chrome ore. 
16. Copper, unwrought. 
17. Lead, pig, sheet, or pipe. 
18. Aluminum. 
19. Ferrosilica. 
20. Barbed wire and implements for fixing and cutting the same. 
21. Warships, including boats and their distinctive component parts 

of such a nature that they can only be used on a vessel of war. 
22. Aeroplanes, airships, balloons, and air craft of all kinds and 

their component parts, togeth~ with accessories and articles recog
nizable as intended for use in connection with balloons and air craft. 

23. Motor vehicles of all kinds and their component parts. 
24. Motor tires; rubber. 
25. Mineral otis and motor spirit, except lubricating otis. 
26. Implements and apparatus designed exclusively for the manufac

ture of munitions of war, for the manufacture or repair of arms, or 
war material for use on land and sea. 

SCHEDULE II. 
1. Foodstuft's. 
2. Forage and feedings stuff for animals. 
3. Clothing, fabrics for clothing, and boots and shoes suitable for use 

in war. 
4. Gold and silver in coin or bullion; paper money. 
5. Vehicles of all kinds, other than motor vehicles, available for use 

in war, and their component parts. 
6. Vessels, craft, and boats of all kinds; .floating docks, parts of docks, 

and their component parts. 
7. Railway materials, both .fixed and rolling stock, and materials for 

telegraphs, wireless telegraphs, and telephones. 
8. Fuel, other than mineral oils. Lubricants. 
9. Powder and explosives not specially prepared for use in war. 
10. Sulphur. 
11. Glycerine. 
12. Horseshoes and shoeing materials. 
13. Harness and saddlery. 
14. Hides of all kinds, dry or wet· pigskins, raw or dressed; leather, 

undressed or dressed, suitable for saddlery, harness, or militarl boots. 
15. Field glasses, telescopes, chronometers, and all kinds o nautical 

instruments. · 
(Dip. Corr., 12, 13.) 
No. 7. British order in council, October 29, 1914, adopting the decla

ration of London, exclusive of the lists of contraband and .noncontra
band, and inclusive of certain other modifications: 
Whereas by an order in council, dated the 20th day of August. 1914, 

His Majesty was pleased to declare that during the present hostilities 
the convention known as the Declaration of London should, subject 
to certain additions and modifications therein specified, be adopted 
and put in force. by His Majesty's Government; and 

Whereas the said additions and modifications were rendered necessary 
by the special conditions of the present war ; and 

Whereas it is desirable and possible now to reenact the said order in 
council with amendments in order to mi..nimize, so far as possible, the 
interference with innocent neutral trade occasioned by the war: Now, 
theref.ore1 His Majesty, by and with the advice of his privy council, 
is pleasea to order, and it is hereby ordered, as follows: 
1. During the present hostilities, the f.rovisions of the convention 

known as the declaration of London shal , subject to the exclusion of 
the lists of contraband and noncontraband, and to the modifications 
hereinafter set out, be adopted and put in force by His Majesty's Gov
ernment. 

The modificati(}ns are as fo~ws : 
(i) A neutral vessel, with papers indicating a neutral destination, 

which notwithstanding the destination shown on the papers, proceeds 
to an enemy port shall be liable to capture and condemnation if sh~ is 
encountered before the .end of her next voyage. 

(ii) The destination referred to in article 33 of the said declaration 
shall (in addltiorl to the presumptions laid down in article 34) be pre
sumed to exist if the goods are consigned to or for an agent .of the 
enemy State. 

{iii) Notwithstanding the provisions of article 35 of the said decla
ration, conditional contraband shall be liable to captur~ on board a 
vessel bound to a neutral port 1f the goods are consigned "to order, .. or 
if the ship's papers do not show who is the consignee of the goods. or 
if they show a consignee of the goods in territory belonging to or occu
pied by the enemy. 

(lv) In the casfs covered by the preceding paragraph (iii) it shall 
lie upon the ownq rs of the goods to p1·ove that their destination was 
innocent. . 

2. Where it is shown to the satisfaction of one of His Majesty's 
principal secretaries of state that the enemy government is drawing 
supplies for its armed forces from or through a neutral country, he may 
direct that ill respect of ships bound for a port in that country, article 
35 of the said declaration shall not apply. Such direction shall be 
notified in the London Gazette and shall operate until the same is with
drawn. So long as such direction is in force, a vessel wblch is carry
ing conditional eontraband to a port in that country shall not be immune 
from capture. 

3. The order in council of. the ·20tn August, 1914, directing th:e adop· 

~~w~n~ ~h;0d~~fa'i:~tig::~'U!do~~e;~Jec~0t~~~e~dcB_~~s cg~de~~ · 
:fications therein specified, is hereby repealed. 
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4. This order may be cited as " the declaration of L<mdon order in 
council, No. 2, 1014." 

And the lords commis ionei·s of His Majesty's Treasury, the Lords 
Commissioners of the Atlmiralty, and each of Hi Maje ty's principal 
secretaries of state, the president of the prol>ate, divorce, anu ..\tlmiralty 
division of the high court of justice, all other judges of His Majesty's 
prize coul't , an•l all governors, officers, and authorities whom it may 
concern, are to give the necessar·y directions herein as to them may 
J·espectively appertain. · 

(Dip. Corr., 13, 14.) 
No. 8. Announcement of the British Admiralty, Kovem!Jer 2, 1914, 

declaring the Korth Sea a military area. ('Xot printed in Dip. Corr., 
etc.) 

During the last week, the German have scattered mine!'{ indil'crimi
nately in the open sea on the main b·ade route from America to Liver
pool via the north of Ireland. 

Peaceful merchant sh!ps have already been b.lown up, with loss of 
life. by this agency. 

. The White Star liner Olympic escaped disaster by pure luck and 
but for warnings given by Briti h cruisers other Bl'ifish and neutral 
merchant and passenger_ vessels would have been destroyed. 
. 'l'hese lll.ines can not have been laid by any German ship of war. 
They have bt>en laiu by some merchant ve sel !lying· a n eutral flag, which 
has come along the trade route as if for purpose of peaceful commerce, 
and, while profiting to the full by the immunity enjoyed by neutral mer
chant ships, has wantonly and recklessly endangered the lives of all who 
travel on the sea. 

In tbes(' circumstances, ha:dng rt'garfl to tlH' gTt>a t intei·est- intrustcil 
to the British na v.r, to the safety of peaceful commerce on the high 
seas, and to the maintenance within the limits or international law of 
trade between neutral countries, the admiralty feel it necessary to 
adopt e.....-:ceptional ml;'a. nres appropriate to the noyel contlitions untler 
which this war is being wage<l. 

It therefore ~ives notice tba t the whole of tho rorth Sea must bl' 
considered a military area. Within this area merchant shipping of all 
kinds, b·atlers of all countrie , fi bing craft and all other Ye :-;els will be 
exposed to the gmycst dangers from :::nines it has been necP.s~ary to lay 
and n·om warships searching vigilantly by night and day for suspicious 
craft. 

All merchant and fishing ves els of every description arc hereby 
warned of the uangers they encounter by cntPI'ing thls area. except in 
strict n.ccordance with admiralty directions. Every clfort will l>e matle 
to convey this warning to neutral countries and to ve ·sets on the sea, 
but from November 5 onward the admiralty announces that all ships 
passing a line drawn from the northern point of the IIeiJritles through 
the Farne Islands to Icelancl do so at th!'ir own peril. 

Ships of all conntrl~;>s wil'bing to trade to and from Korway. the 
Baltic, Denmark, and Holland ar ad\'isefl to come. if inwartl uound. 
by the Engli h Channel antl the ~b·ait of Dover. 'There they will lro 
giv('n sailing directions which will pass them safely. so far as Great 
Britain l.s concerned, up the east ronst of England to the Farne Island,;, 
whence a safe route will, if po ·sibl(', be given to Lindesnas Lighthous~. 

IJ'rom this point they ·bould turn north or . outh, according to their 
destination, keeping as n ear the coast as po ·sible. 'Ihe conver ·e applies 
to vessels outward bound. 

By ~trict atlherence to these rontes the commerce of all coutries will 
be able to reach its destination in safety so far as Great Britain is con
cerned. hut any straying even for a few miles from the co~rNe thus 
indicated may l>e followed by fatal consequences. (The :\ew York 
Tribune, Nov. 3, 1914. 

No. 9. German note, November 23, 1914, rehanling the British an1l 
French moflifications of the declaration of Lontlon. ( ::;ent nl:-;o to othC'r 
neutral powers. Text of American reply not ~·et published . <;;ummary 
in the !iiew York Times, Kovember 24, 1914.) 

(The German aml>assador to the Secretary or State.) • 

.According to an order in council of August 20, 1914, the Bt·itish GoY
ernment intends to act, during the present hostilities, in accordance 
,vith the provisions of the declaration of London relative to the law of 
naval warfare of February 26~ 1909, subject to some additions and modi 
fications. However, these aauitlons and modifications are of such a 
nature that they obliterate the said declaration in several vital points 
and at the same tim~ encroach on the ac<'eptecl rules of international law. 
Further modifications of great consequence arc contained .in the procla
mation of September 21, 1914. 

First. The most vital modifications of the declaration of London 
are containNl in the rule concerning conditional contraband under Nos. 
3 and 5 of the ahove-mentioned order in council. 

.Article 33 of the ueclaration of London defines that there can IJe no 
question of conditional contrabantl except in the case where cargo is 
destined for the use of the administrative departments or the military 
forces of the hostile power. Moreover, according to article 35 the 
question whethN· goods are conditional contraband or not can under 
no circumstances arise when the vessel is sailing for a neutral port. 

The above provisions which are, in the main, in accordance with the 
accepted rules of international law and represent the outcome of the 
just wt>ighing of the interests of the belligerents on the one sitlc and 
of the neutral "countries on the other side, are as good as :mnulle<l by 
the said order in council, for, according to its No. 3, the hostile destina
tion of the cargo is to be presumecl in every case where the consignee 
of the cargo is under the control of the authorities of the hostile State. 
This, however, means nothing else but that each and every cargo 
shippe<l to the hostile country is liable to be seized because all inhabi
tants of that country are under the control of the authorities. 'l.'his 
rule is supplemented by No. 5 of the said order, which sets forth that 
all vessels on the voyage for neutral ports are liable to be seized for 
having conditional contraband on boaru. Thus, the rule of the con
tinuous voya~e, applicable only in the case of absolute contraband, 1s 
declared applicable also with regard to conditional contraband in con
travention of article 35 of the declaration of London. In this manner 
the more lenient r egulations with regard to conditional contraband 
established by the declaration of London are simply set aside with the 
result that conditional contraband is virtually on the same footing as 
absolute contraband. In consequence the supply by neutrals of objects 
of conditional contraband, especially of foodstuffs, destined only for the 
consumption of the inhabitants of a belUgerent country, which is uni
versally considered legitimate in international law, is practically ren
dered illusory, whereby the interests of the belligerents as well as neu-

• trals are violated in a manner contrary to the law of nations. 
.As events at the theaters of naval warfare prove, Englantl proceeds 

in this respect in the most high-handed manner, even enforcing a con· 

trol over supplies destined for the counh·ie adjacent to Germanv, and 
thereby enrl.angering their victualing. · ~ 

. Second. The ;British Government consitlers iteelf at liberty to totally 
dtsregartl the hsts of absolute contral>and and of merchandise not to 
be declared contraband (free list) contained in articles 22, 24·, anrl 
28 of the declaration of London. In its definition of contraband of 
August 5, 1914, specially uphelu by No. 1 of the said or·der in council, 
it has declareu airship and parts the~reof absolute contraband, while 
according to No. 8 of artie!!:' 24 of the declaration of London such 
objects <·an only be regarded as conditional conlTaband. .Above all, by 
pr?clamation of ~eptember 21, 1914, it bas declaretl rubber, hh1es. and 
sluns, as well as various kinds of iron ore, to be conditional conb·aband. 
although these articles arc not all, or only in an inuirect way suitable 
for purposes of warfare, anti were therefore placed in the frt>e list. 
(Art. 28, Nos. 3, 4, and 6.) In this manner the universally rrc
cepted principle of international law that neutral tra1le with objects for 
exclusively peaceful use must not IJe di turbed by the belligerents is 
wantonly set aside. 

Third. No. 2 of the said order in council contains a further aggra
vation <?f the rult>s Ctmcerning contl'aband. Fot· article 3 of the 
declaration of London, in accordance with the accepted principle of 
international law, permit. the seizure of a vessel for carrying con
traband only as long as s•Jch is on board the ve.·sel; whereas the 
British Government claims the right of seizing the ve sel during its 
entir~ Yoyage if carriage of contraband has taken place under false 
shlppmg documents. In this manner neutral shipping with the llellig
er·~nt territot·y is expo ed to constant chicane, since vessels may be 
seiZed not only by reason of evident facts, viz, the existence by con
traband on IJoaru, but also by reason of a frequently not provable 
affirmation with regard to their previous acts. 

Fourth . By the rule esta!Jlisbed under No. 4 of the said order in 
council the right of seizure on account of blockade running is unduly 
extended, since according thereto knowledge of the blockade is to be 
assumed eYen in the case that, after a certain time since the notlfi
cation of the blockade of an enemy pot·t to the local authorities has 
e.lap. cd, a vessel has sailed from another enemy port. By this rule 
the Briti. h Goremment attempts, beyond the limtt · drawn by inter
nn.tional law, to put the authorities of the hostile counb·y into the 
set-vice of the Briti. h naval fo1·ces and to enforce this service by the 
capture of neutral ves els. 

Fifth. According to an acknowledged pl'inicple of international law, 
confirmed by the declaration of London, only such persons traveling 
on lJoard of met·chant vessels are liable to be made prisoners of war 
as have already incorpot·ated in the hostile military forces. This rule 
is clearly established by article 4;), No. 2, in conjunction with article 
47 of the declarntivn of London, and is, moreover, treated in detail 
in the general repo1·t of the drafting committee of the conference of 
London, in the fiL'f{t pamg-raphs to note to 4u. As it is set forth in 
the general repot·t, for judicial reasons as well as for practical con
sideration·, it was n.greed at the confcrC'nce that persons belonging to 
the active military forces exclusively shall be Ha!Jle to be made pl'is
oners of war when tra>eling on neutml :-;h ip , not, however, persons 
who, in order to fulfill their military services, are returning to their 
counb·y, as in the case of members of the t·eserve. Although the said 
order in council has acknoweldged as binding the above-mentioned 
two a1·ticles, as well as the notes of the general report, the Bt·itlsh 
naval forces have, nevcrtl!cless, seized on me1·chant vessels, sailing un
der tht~ Dutch, Xorwegian, or Italian flag, German subjects liable to 
do military ~ervice but not yet incorpot·ated in the military forC('S, and 
made them pl'i. oners of war. In this manner tbe:v have not only 
gmvely violated tbe estahlil'hed principles of international law, as ex
pre sed in thC' declaration of London, but also infringed on an act of 
their own le.~islation, I. e .. the said orde1· in council. -

..\ccordJng to a decree of the Pre. ident of the French Republic, pub
lished in the .Joumal Officicl of August G, 1914, l•'rance has taken 
th e same stand as Great Britain in the said ordet· in council. More
over, in the same manner as the British naval forces, the French naval 
forces have <'aptured German persons liable to do military service on 
neutml yessels, notably on Dutch and Spanish vessels. 

It is thuR evident that the regulations i sued by Great Britain and 
France. and even more :o their respective naval forceR, are disregard
ing in tllc most wanton way the provisions embodied in the declaration 
of London relative to the law of naval warfare. 

It is Great Bl'itain's acknowledged aim to hit not only the military 
but also the commercial power of th('ir adversaries by way of paralyz. 
ing netural trade, and in pnrsuing this purpose they encroach in an 
nnjustifia!Jle manner not only upon the legitimate commerce between 
the neturals and the enemy but also upon the commerce among the 
neutral couuh·ies themselves. It is true that thus fat· the declaration 
of London has not been ·ratified. However, in its preamble it has been 
specially acknowledged by the delegates of all its signatory powers, 
including those of Great Bl'itain and li'rancc, that, in the main, the 
provisions of the declaration of London are in accordance with the 
gencmlly aclmowledged principles of international law, which must 
be considered much more sel'ious, because in the course of former wars 
in which she was neutral, notably in the Russo-Japa.ne e war, Great 
Bt·itain has always protested most emphatically against violations of 
international law of the indicated order. (See th.e Briti. h Blue Book, 
Russia No. 1. 1903, correspondence respecting contraband of war, 
p. 8h etc.) 

T e Imperial German Government has thus far strictly observed the 
declaration of London and bas embodied the contents of its provisions 
in tbe German prize-court regulations of Septembet· 30, 1914 (cf. 
Reichs.,.esetzblatt, 1914, p. 275) . Jt bas not changed this attitude even 
in vie,: of the flagrant vwlations of law committed by its adversaries. 

However, the imperial German Government must now study the 
question whetbN' it will be able to continue to maintain the above 
attitude if the pnemy powers abide by the procedure observed by them, 
and if the neutral powexs allow such violations of the principles of 
neutrality to go on to the detriment of Germa.n interest. 

. The imperial German Government considet:s it, therefore, of interest 
to learn which position the neutral powers mtend to take toward the 
attitude adopted by Great Britain a.nd France contrary to international 
law and particularly whether it is their intention to take measures 
against 'the acts of violence committed on board their merchant yef.
sels against Germa.n subjects and German propecty.-(The New Iork 
Times, Nov. 24, 1914.) 

No. 10. British proclamation, December 23, 1914, again revising the 
list of contraband of. war. (See No. 6.) . 

Whereas on the 4th day of August, 1914, we did issue our royal 
proclamation specifying the articles which it was our intention to 
treat as contraband of war during the war between us and the German 
Emperor ; and 
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Whereas on the 12th day of August, 1914, we did by our royal procla

mation of that date extend. our proclamation afol'ementioned· to the wa~ 
between us and the Emperor of Austria, King of Hnngary ;, and 

Whereas on. the !list day of September, 1!H.4, we did · by: OP L' royal 
proclamation of that date· make certain. additions to the list of a1·ticles 
to be treated as contraband ot wa1~; and 

Whereas on_ the 29th day of.. October, 1914·, we did. by our royal 
proclamation ot that- date withdraw the said lists. of contraband and 
substitute therefor the lists contained. in the schedules to the. said 
proclamation; and' 

Whereas it is ea-pedlent to make certain alte1·ation& in and: additions 
to the said' lists: 

Now, therefo1·e; we do hereby declare, by and with. the a.dYice ot our 
privy council. that the list. of. contraband contained in the- schedules 
to our royal proclamation· of the · 29th· day oi October · afm.:em.entioned 
are hereby wifhdr.awn,.. and that in lieu thereof'" di:J:rin.g_ the. eontinuance 
of the war or until we do give f-urther public notice the articles 
enumerated· in. Schedule I hereto will be treated as absolute conb·ahand, 
and the articles enumerafud' in. achedule U hereto will. be treated . as 
conditional contraband. 

SGREDUI;E I: 

1. Arms of all kinds, including arms for sporting purposes, and their 
disti.nctlve component pal'ts. 

2. Projectiles, charg.es, and cartridges of all kinda and their dls
tinctiYe comgonent' parts. 

3. Powder and explosives specially prepared• for use in war. 
4. lngrroient& of explosives; vi~, nitric acid sulphuric acid, glycerme, 

acetone, calcium acetate and. ail othen metallic acetates, sulphur, potas
sium nitrate, the tractions of the distillatioJl· produets.- of c>oal . tar 
l)etween· benzol and cresol, inclusive, aniline, methylaniline, dlme:tllyl:. 
aniline, ammonium· perchlorate, sodium per.c>hlorate, sodium chlorate; 
barium chlorate, ammonium nitrate, cyanamide, potassium chlorate, 
calcium nitrate; mercury. 

5. Resinous products, camphor, and turpentine (oil and spirit). 
6 . Gun. mountl.ngs, limber: boxes, limbers, military wagons, field fo.r:ges, 

and. their distinctive component parts. 
7. Range finders and theil: distincth·e component parts. 
8. Clothing and equipment of a distinctively military character. 
9. Saddle, draft, and paek animals. suitable for use in war. 
10. All kinds of harness of a . distl.nctively military character. 
1L Articles of camp equipment and their distinctive component 

pru.:.ts. 
12. Armor plates. 
13. Ferro alloys, including: ferrotungsten, ferromolyiJdenum, ferro

manganese, ferrovanatlium,. ferrocllrome. 
14. The following metals : •.rungsten, molybdennm, vanadium, niQkel, 

scl~nium. . cobalt, hematite, pig iron, manganese. 
15. The following ore" : Wolframite, scbeelite, molybdenite, man

ganese ore, nickel or:e, chrome ore, hematite iron ore, zinc ore, lead 
ore, bauxit:e. . 

16 . .Aluminum, alumina, and salts ·of aluminum. 
17. Antimony, together· with the ·su.lphides and oxides of antimony. 
18. Copper, unwrought and part wrought, and eopper wire. 
19. Leadl pig, sheet, or ·pipe. 
20. Bartled wire and implements fur- fixing ·ancf cutting the· same. 
21. Warships, inoluding boats and their distinctive component parts 

of such a nature that they can only be used on• a vessel of war. 
22. Submarine· sound-signaling apparatus--; 
23. Aeroplane , airshi~ ba1loons1 and air crafts-- of all kinds, and 

~~i!11;~~~~~~Jef~~~s~se' ti~;:n:'Ji~n a~i~;tl~~:~~nfii~~~;~.cog: 
24. Motor vehicles of all kinds and their component- parts. 
25. Tires• for motor. vehicles an.d for cycles, together with articles 

or materials; especially adapted for · use- in th.e manufacture or repair 
of tires. 

26. Rubber (including raw, waste, and reclaimed rubber) . and goods 
made wholly of rubber. 

27. Iron pyrites. 
2S. Mineral oils and moto1~ spirit. except lubricating oils. 
29. Implements and apparatus· designed exclusively for the manu

factru·e ot munitions. ofr war, 1or the manufacture- or repair of arms, 
or war material for use on. land and sea·. 

SCHEDULE II. 
1. Foodsfu.ffs. 
2. Forage and· feeding stofl.'s fOr animals. 
3. Cloth.ing; fabrics for clothing, and boots and shoes suitable for 

use- in war: 
4. Gold and.. silver in coin or bullion ; paper money. 
5. Vehicles- of all kinds; othCI~ than motor vehicles, available for use 

in war, and their component parts. 
6. Vessels, craft, ana boats of. all kinds; floating docks; parts" of 

do.clrn. and: their component parts. 
7: Railway materials, both fL-.::ed and rolling- stock, and ma-terials for 

telegraphs. wu·eless tele~aphs, and telephones. 
8. Fuel, other than mmeral oilB. Lubrican ts. 
9 . Powde:e. and eA"Plosiv.e not specially prepared for use in war. 
10. Horseshoes and shoeing materials. 
11. H8.l'IleSs and saddlery. 
12. ffides· of· all kinds, dry or-wet; pigskins, raw or dressed; leather, 

undressed· OJ!' dressed, suitable· for saddlery, harness-, or military boots. 
13. Field1 glasses, telescopes, chronometers, and all kinds of nautical 

instruments. 
(Dip. Corr. 15, 1G,) 
No. 11. Ame1•ican note., December 26, 1914, in reference to tlie seizure 

and detention of' .American cargoes destined for neutral European ports. 
(Delivered at London Dec. 28 and published tbree days-later. SM Nos. 
12 and l'f.) 

(The Secretary of State to the American ambassador. at London.) 
Tbe present conuition of. American foreign trade resulting from t he 

frequent seizures and detentions· ot American cargoes-destined to· neutral 
European ports has become· so serious as to require a candid. state
ment of the-views of; this Government in order that the· British Govern~ 
ment may be fully informed as to the attitude -of t he United• States. 
toward the policy which has been pursued. by- the British authorities 
during the present_ war. 

You will, thCI·efore, communicate the following. to His: M'"aj.esty's 
J!l'incipall SCCl'Otary· of: state for foreigiL affairs-, . but in SO · doing YOQ Will 
assure him tha.t.lt is done i tbe most. friendly spirit and in the belief 
that: frankness- will better serve the eontinuance. ot cordial relation!': 
between the two countries than silence, whicln maii' be; misconstrued. 
into a.c.qulescen.c.e in. a course of conduct which~ this Govcc1·nment can· 
note uut consii:ler. to be an infringement upon the rights of. American 
citizens. 

The Gove:rnment oft the United States has viewed with growing con
cern the large number · of vessels- laden with Amel'ican goods destined 
to neutral ports in. Europe, which liave been seized. on the high. seas, 
taken into BrJ.tish ports, and. detained. sometimes for weeks by th.e 
British authorities--. During the- early days of the wa~ this Government 
assumed that the policy· adopted by the British (fflvernment was- due 
ta the ·unexpected. outbrea.k of hostilities and tho necessity of immediate 
adion. to pwvent contraband from reaching the enemy: It'or this reason 
it was. not disnosed• to iudge this policy harshly or protest it vigorously, 
although it · was manifeetly very injurious. to American trade with the 
neutraL co1mtri.es· of · Europe, This Government, relying. confidently 
upon the high. regaru which Great Britain has so often· exhibited in the 
past for.. the rights· of.othen nations, confidently awaited: amendment of a 
course of. action which denied to neutral commerce the freedom to which 
it was entitled by the lliw. of. nations, 

This expectation· seemed to be rendered the more assured by the sta~
ment of the foreign· offiee early in Nov.ember · that tlie British· Govern. 
ment were satisfied! with guaranties· offered by-the Nor.wegian, Swedish, 
and Danish Governments aa to nonexportati.on of contraband goods 
wh.en.! consigned· tn named persons in- the. territories. of those" Govern
ments, and that orders had. been give.rr to -the British fleet and customs 
authorities- to restrict. interfeL'e.llce with neutral vessels cacryl.ng such 
car.goes, sa consigned to · verification· of, ship's papers- and cargoes. 

It is. thel~efo:re . a matter o.f. deep regret that, though. nearly· fiv-e months 
have passed. since the war · began; the British (i{)Ternment have not 
materia!Jy changed their. policy and. do not treat, less rigorously ships 
and cargoes. passing: between . neutral ports. in the peace-ful pnrsuit· of 
lawful commru'Ce, which helllgerents should prutect rather than: inte-r
rupt. Th-e · gc.eate • freedom: from detention and seizure. which was con
fidently expected, to result from consigning. shipments to: definite.: con,. 
signees, r.athen than " to order;" is still awaited: 

It is· needle s t'O paint out to His Majesty's Gov.ernment, usually. the 
champion of: the:fr.eedom of the scaB and the rights of trade, that peace, 
not war, i& the normal relation between nations· and that tbe com-
11lCL'Ce betto6lm countries which· crro not: belUyecrent.s should- not: be. intcr
te·rod. toitll.- by tl!.osa at toat-· unless B'Uch .. interference is manife&t~1J an 
imperative· neceslrit.u to protect thei1· na.tionaZ safety, and. then. only to 
the e(&tenvthat it is a ·neccssity. (Sec. 20.) It is with no lack otappre'
ciatian of the · momentous nature o£ the present struggle in which. Great 
Bnitain is- engaged, and. with no sclfish desire to• gairr undue commeroial 
advantage· that this Government: is-. reluotantly forced_ to the conclusion 
that. the present policy o:t His .. Majesty's Government towar-d neutral 
ships, and. cargoes exeee.tls the manifest neces ity ot· a belligerent and 
constitutes restrictions: upon the rights of American citizens· on the 
high. sea& which. are not justi.fi.ed; by thH rules of. international law or 
required under the principle- or self.-preserva.tion. 

The Governmimt· of the United Sfutes does not intend a tt this time 
to <lisCJliS& the propriety of: including certain· articles, in· the lists• of 
ailKOIUte and conditional conb:aband.J which ha-ve been proolaimed by 
IUs Majesty. Open to objection as some of these seem to this GOvern~ 
ment; the chief ground. of present complaint is• the treatment of cargoes 
of'' both classes• o1 · articles when. boun~ to neutral ports. 

A:rtiul es listed· as-- abs()lute·· contraband, shivpeu from the United States 
and1 consigned to neutral coun~ies, have been scized and detained on 
the_l?!Ound that the countries to· which they were destined have not 
prolllDited the exvortation of sueh articles. nwarranted as such de
tentions- are in the opinion of this Government, American exporter& are 
further perplexed. by the apparent indecision of the British autbm·ities 
in applying their· own r~lles to · rreutral carbo.es. For ~xamp~e, a ship
ment of copper from this country to a speetfieu consignee m Sweden 
was detained because, as was statetl by Great Britain, Sweden had 
placed no embargo on. copQe.r . On, the other. hand, . Italy not only pro
hibited the export of copper, but, as this Gov€rnment is informed, put 
ia force a decree that shipments to- Itulian consignees or "to ordet·" 
which...arrhte in~ port of Italy can not be exported or transshipped. The 
only ex<'eption Italy makes is of copper which passes through that coun
try in transit: to another- country~ In spite of.. these decrees, however. 
the British foreign office has·. thus far declined to affirm that copper 
shipments consigned: to Italy will not be · moles-tell on the high seas. 
Seizuces- are so numerous an<l delays so prolonged that exporters are 
afraid' to send theil'l cower-- to Ltaly;- steamship lines decline to accept 
it, and insurers refuse to i il.sue- polioies- upon. it. In· a . word, a legiti
mate tr.alle is- being greatly im:gaired through, uncertainty as to the 
treatment-which it may e::~..1.)e-et at the hantls of the British authorities. 

We feel that we -are abundantly· justi:fiedtin asking-for. information as 
to the manner in which the British Government propose to carry out 
the policy which· they· have adonted in· order that we may determine 
the steps necessary to pr.otect our- citizens engaged in foreign trade 
in their rights and from the serious losses- to which they are liable 
through· ig_norance of the hazards to which. their cargoes are exposed' 

In case o:L conditionaL contr.abarul~ th.e policy of Great Britain appears 
to this Government to be equn.lly unjustified by the established rules of 
internation.aL conduct As- evidence of. this, attentil>'n is directed. to the 
fact that a number- of the Amerloan cargoes which· have been Sf'izeu 
consist of food!'itoifs and other articles· of common use in all countries 
which are admittedly, l'elaii>e. contra.IJaniL In· spite of the presum11tion 
of innocent use because destined- to neutral territory, the British au
thorities- ma.cle these seizures and detentions without, so far as we are 
informed, being iru nossession o facts whlclli warranted a reasonable 
belief that.. tlie • shipments. had in reality a belligerent.. destination, as 
that. term is . used in international. law. Mere suspicion is not evidl'nce 
and· doubts should. be resolved- in fn.:v<>li of: neutral• commerce, not ·against 
it. The effect_ upon trade in these ru:ticles between. neutral nations 
resnlling from interrupted voyages and detained cargoes is· not entirely 
cured by-reimbursement-of the owners for the daniages which· they have 
s.uffered after inv.estlgation has failed to establish an en.emy destina-

. ti.on. Tlie injury i& to American commerce with neutral countries as. a 
whole through the- hazard ot the enrerp:rise and the repeated diversion 
ot g9ods from established. mar.Iwts. 

It also ap-pears that cargoes of, this character have been. seized by 
the British authorities because.. of~ a belief that; though not originally 
so intended by the· shippers,. they will· ultimately rea.ch.. the territory of 
the. enernie& of Great Britain. Yet this belief is frequently reduced· to 
a mere fear in· view. of the embargoes which· have been <lecreed by the 
neutral countries to which. they are destined on the articles composing 
the car.goe •-; 

That a consignment " to oruer " or articles listed as conditional con
traband antl ship_ped to a neutral port raises a legal presumption. of 
enemy. destination apperu·s- to be directly contrary to the doctrines .pre
viously held by Great Britain and. thus stated by Lo.r<l Salisbru·y during. 
the South African. war : 

.. "Foodstuffs, thouglu having a .tiostife destination, can be considered 
· as contraband of war only if ' they are for the enemy's forces ; it is no t 



888 OONGRESSION AL-RECORD-ROUSE. JANUARY 11~ 

snffident that they are capable or being so used, it must be shown that 
this was in fact their destination at the time of their seizure." 

With this statement as to conditional conh·aband the views of this 
Government are in entire accord, and upon this historic doctrine, con
sistently maintained by Great Britain when a belligerent as well as a 
neutral -American shippers were entitled to rely. 

The Government of the United States readily admits the full right 
of a belligerent to visit and search on the high seas the vessels of 
American citizens or other neutral vessels carrying American goods and 
to detain them when there is sufficient evidence to justify a belief that 
conh·aband articles are in their cargoes; but lli.s Majesty's Govern
ment, jutlging by their own experience in the past, must realize that 
this Government can not without protest permit American ships or 
American cargoes to be taken into British ports and there detained for: 
the purpose of searching generally for evidence of contraband or upon 
presumptions create•l by special municipal enactments which are clearly 
at variance with international law and practice. 

This Government believes, and earnestly hopes His Majesty's Gov
ernment will come to the same belief, that a course of conduct more 
In conformity with the rules of international usage, which Great 
Britain has strongly sanctioned for many years, will in the end better 
serve the intere ts of belligerents as well as those of neutrals. 

Not only is the situation a critical one to the commercial interests 
of the United States, but many of the great industries of this countrY, 
are sutrering because their products are denied long-established markets 
in European countries, which, though neutral, are contiguous to the 
nations at war. Producers and exporters, steamship and insm·ance 
companies are pressing, and not without reason, for relief fl·om the 
menace to trans-Atlantic trade which is gradually but surely destroy
ing their business and threatening them with financial disaster. 

The Government of the United States, still relying upon the deep 
sense of justice of the British Nation, which has been so often mani
fested in the intercourse between the two counh·ies during so many 
yt>ars of uninterrupted friendship, expres es confidently the hope that 
His Majesty's Government will realize the obstacles and difficulties which 
their present policy has placed in the way of commerce between the 
United States and the neutral countries of Europe, and will instruct 
its officials to refrain from all unnecessary interference with the free
dom of trade between nations which are sufferers, though not par
ticipants, in the present conflict, and will in their treatment of neutral 
ships and cargoes conform more closely to those rules goYernlng the 
maritime relations between belligerents and neutrals which have received 
the sanction of the civilized world, and which Great Britain has, in 
other wars, so strongly and successfully advocated. 

In conclusion, 1t should be impressed upon His Majesty's Government 
that the present condition of American trade with the neutral European 
countries is such that, if it does not improve, it may arouse a feeling 
contrary to that which has so long existed between the American and 
British peoples. Already it is becoming more and more the subject of 
public criticism and complaint. There is an increasing belief, doubtless 
not entirely unjustified, that the present British policy toward American 
trade is responsible for the depression in certain industries which de
pend upon European markets. The attention of the British Government 
is called to · this possible result of their present policy to show how 
widespread the effect is upon the industrial life of the United States 
and to emphasize the importance of removing the cause of complaint. 

BRYA . 
(Dip. Corr. 39-41.) 
No. 12. Briti h note, January 7, 191:>, replying t entatiYely to Ko. 11. 

(The secretary of state for foreign affairs to the American ambas ador.) 
YouR ExcELLE;sCY: I have the honor to a cknowledge receipt or your 

note of the 28th of December. 
It is being carefully examined and the points raised in it are receiv

ing consideration, as the result of which a reply shall be addressed to 
your e..-.,;:cellencv dealing in detail with the issues raised and the points 
to which the 'United States Government have <lrawn attention. This 
consideration and the preparation of the reply will necessarily require 
ome time, and I therefore desire to send without further delay some 

preliminary observations which will, I trust, help to clear the ground 
and remove some misconceptions that seem to exist. 

Let me say at once that we entirely recognize the most friendly spirit 
r eferred to by your excellency and that we desire to reply in the same 
spirit and in the belief that, as your excellency state ·, frankness will 
bes t serve the continuance of cordial relations between the two coun
tries. 

His Majesty's Government cordially concm· in the principle enun
ciated by the Government of the United States that a belligerent, in 
dealing with trade between neutrals, should not interfere unless such 
interference is necessary to protect the belligerent's national safety, 
:md then only to the extent to which this is necessary. We shall en
deavor to l;:eep our action within the limits of this principle on the 
understanding that it admits our right to interfere when such inter-
ference is, not with " bona fide " trade between the United Stat es and 
another neutral country, but with trade in contraband destined for the 
enemy's country; and we are ready, whenever our action may unin
tentionally exceed this principle, to make redress. 

We think that much misconception exists as to the extent to which 
we have, in practice, interfered with trade. Your excellency's note 
seems to hold His Majesty's Government responsible for the pres€:nt 
condition of trade with neutral countries, and it is stated that, through 
the action of His Majesty's Goverment, the products of the great in
dustries of the United States have been denied long-established markets 
in European countries which, though neutral, are contiguous to the 
s~>at of war. Such a result is far from being the intention of His 
~iajesty's Government, and they would exceedingly regret that it should 
be due to their action. I have been unable to obtain complete or con
clusive figures showing what the state of trade with these neutral coun
tries has been recently, and I can therefore only ask that some further 
consideration should be given to the question whether United States 
trade with these neutral countries has been so seriously affected. The 
only figures as to the total volume of trade that I have seen are those 
for the exports from New York for the month of November, 1914, and 
they are as follows, compared with the month of November, 1913: 

E xports from New Yo1·T• for No1:ember, 1!WJ, [and] Nov ember, 1914, 
respectively. 

Denmark --------------------------------- $558, 000 $7, 101, 000 
Sweden---------------------------~~----~- 377,000 2,858,000 
Not~aY-------------~-----~-------~------ 477,000 2,318,000 
ItalY-------------------~--~-~------------ 2,971,000 4,781,000 llolland:.. ______ .:..:. __ , ________ :_ __________ .____ 4, 389, 000 3, 960, 000 

It is tl'ue that there may have been a falllng off in cotton exports. 
as to which New York figures would be no guide, but Ills Maj<'. ty's 
Government have been most careful not to interfere with cotton, and 
its place on the free list h:ts been scrupulously maintained. _ _ 

· We do not wish to lay too much stress upon incomplete statistics: 
the figures above are not put forward as conclusive ; and we are pre
pared to examine any further evidence with regard to the st.'lte of 
trade with these neutral countries, which may point to a dlfl'erent 
conclusion or show that it is the action of His Majesty's Government 
in particular, and not the existence of a state of war and consequen~ 
diminution of piD'chasing power and shrinkage of trade which iS 
1·esponsible for adverse effects upon trade with the nentrlii countries'. 

'l'hat the existence of a state of war on such a scale has had a very 
adverse effect upon certain great industries, such as cotton, is obvious; 
but it is submitted that this is due to the general cause of diminished 
purchasing power of such countries as l!'rance, Germany, and the 
United Kingdom, rather than to interference with trade with neutral 
countries. In the matter of cotton, it may be recalled that the British 
Government gave · special assistance through the Liverpool Cotton Ex
change to the renewal of transactions in the cotton trade of not only 
the United Kingdom but of many neutral countries. 

Your excellency's note refers in particular to the detention of 
copper. The figures taken from official returns for the export of 
copper fi·om the United States for Italy for the months during which 
the war has been in progress up to the end of the first three .weeks of 
December are as follows : 

191~, 15,202,000 pounds: 1914, 36,285,000 pounds. Norway, Sweden, 
Denmark, and Switzerland are not shown separately for the whole 
period in the United States returns, but are included in the h eading 
"Other Europe" (that is, Europe other than the United Kingdom, 
Russia, Franct>, Belgium, Austria, Germany, Holland, and Italy). The 
corresponding figures under this heading are as follows : 

1913, 7,271,000 pounds; 1014, 35,347,000 pounds. 
With such figures the presumption is very strong that the bulk of 

copper consigned to these countries has recently been intended, not fot• 
their own use, but for that of a belligerent who can not import it 
direct. It is tl1erefore an imperative necessity for the safety of this 
country while it is at war that His Majesty's Government should do 
all in their power to stop such part of this import of copper as is not 
genuinely destined for neuh·al countries. 

Your excellency does not quote any particular shipment of copper 
to Sweden which bns been detained. There are, however, four con~ 
signments to Sweden at the present time of copper and aluminum 
which, though definitely consigned to Sweden, are, according to po. i
tive evidence in the possession of His Majesty 's Government, definitely 
destined for Germany. 

I can not believe that with such figures before them and in such 
cases as those just mentioned the Governm nt of the United States 
would question the propriety of the action of His Majesty's Govern
ment in taking suspected cargoes to a prize court, and we are con
vinced that it can not be in accord with the wish either of the Govern
ment or of the people of the United States to strain the international 
code in favor of private interests so as to prevent Great Britain from 
taking such legitimate means for this purpose as are in he power. 

With regard to the seizure of foorlstutrs to whlch your exc<'llcncy 
refers His Majesty's Government are prepared to admit that food
stuff 'should not be detained and put into a prize court without pre
sumption' that they are intended for the armed forces of the en ·my 
or the enemy Government. We believe that this rule has be<'n ad
hered to in practice hitherto, but if the United States Governm('nt 
have instances to the contrary we are prepared to examine them. 
and it is our present intention to adhere to the rule, though we can not 
"'ive an unlimited and unconditional undertaking in view of the de
parture by those against whom we are fighting from hitherto hccepted 
rules of civilization and humanity and the uncertainty as to the extent 
to which such rules may be violated by them in future. 

From the 4th of August last to the 3d of January the number of 
steamships proceeding from the United States for Holland, Denmark, 
Norway. Sweden, and Italy has been 773. Of- ~hese ther~ m·e 45 
which have had consignments or cargoes placed m the prtze court, 
while of the ships themselves only 8 have been placed in the prize 
court and 1 of these has !!ince been released. It is, however, essen-. 
tial tinder modern conditions that where there is real ground for sus
pecting the presence of contraband the vessels should be brought into 
port for examination ; in no other way can the right of search be exer
cised a_nd but for this practice it would have to be completely aban
doned. Information was received by. us that special instructions had 
been given to ship rubber from the Umted States under another designa
tion to escape notice, and such cases have occurred in several instances. 
Only by search in a port can such cases, when suspected, be discovered 
and proved. The necessity fot· examination in a J?Ort may :tlso . be 
illustrated by a hypothetical instance, connected wtth cotton, which 
has not yet occurred. Cotton is not specifically mentioned in your 
excellency's note, but I have seen public l:!tatements made in the 
United States that the at titude of His MaJesty's Government with 
regard to cotton has been ambiguous, and thereby responsible for de
pression in the c·::>tton trade. There has never been any foundation for 
this allegation. His Majesty's Government have never put cotton on the 
list of contraband; they have throughout the war kept it on the free 
Jist· and on every occasion when questioned on the point they have 
stat~d their intention of adhe1·ing to this practice. But Information 
has reached us tbat precisely because we have declared our intention 
of not interfering with cotton, ships carrying cotton will be specially 
selected to carry concealed contraband; and we have been warned 
that copper will be concealed in bales of cotton. Whatever suspicions 
we have entert..'l.ined, we have not so far made these a ground for 
detaining any ship carrying cotton, but should we have information 
givin" us real reason to believe ill the case of a particular ship that 
the bales o! cotton concealed copper or other contraband the only way 
to prove our case would be to examine and weigh the bales, a process 
that could be carried out only by bringing the vessel into a port. In 
such a case, ·or if examination justified the actio? of His Majesty's 
Government, the case shall be brought before a pnze court and deal~ 
with in the ordinary way. · 

That the decisions of British prize courts hitherto have not been 
unfavorable to neutrals is evidenced by the decision in the Mi·ramichi 
case. This case, which was decided against the Crown, laid down that 
the American shipper was to be paid even when be had sold a car~o 
c. i. f. and when the risk of loss after the cargo had been shipped did 
not apply to him at all. 

It has further been represented to His l\Iajesty's Government, 
though this subject is not dealt with in your excellency's note, that 
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our embargoes on the export of some articles, more especially rubber, 
i1ave interfered with commercial interests in the United States. It 
is. of course. difficult for His Majesty's Government to permit the 
export of rubber from British Dominions to the United States at a 
time when rubber is essential to belligerent countries for carrying 
on the war, and when a new trade in exporting rubber from the United 
States in suspiciously large quantities to neutral countries bas actually 
l"prung up since the war. It would be impossible to permit the ex
port of rubber from Great .Britain unless the right of His Majesty's 
<7overnment were admitted to submit to a prize court cargoes of rubber 
<'xported from the United States which they believe to be destined fot 
an enemy country, and reasonable latitude of action for this purpose 
wns conceded. But His Majesty,s Government have now provisionally 
come to an arrangement with the rubber exporters in Great Britain 
which will permit of licenses being given under .proper guaranties for 
th~ export of rubber to the United States. 

We are confronted with the growing danger that neutral countries 
contiguous to the enemy will become .on a scale hitherto unprecedented 
a base of supplies for the armed fort:es of our enemies and for ma
teria.ls for manufacturing armament. The trade figures of imports 
show bow strong this tendency is, but we have no complaint to make 
of the attitude of the Governments of those countries, which, so far 
ns we are aware, have not departed from proper rules of neutrality. 
We endeavor in the interest of our own national safety to prevent this 
1lnnger by intercepting goods real1y destined for the enemy without 
interfering with those which are "bona fide " neutral. 

Since the outbreak of the war the Government of the United Stat~s 
lu1 ve changed their previous practice and have prohibited the publica-
1 ion of manifests till 30 days after the departure of vessels from 
the United States ports. We bad no " locus standi " for complain
ing of this change, and did not complain. But the effect of it must 
be to increase the difficulty of ascertaining the presence of contraband 
nnd to render necessary in the interests of our national safety the 
examination and detention of more ships than would have been the 
case if the former practice had continued. 

Pending a more detailed reply, I would conclude by saying that 
His Majesty's Government do not desire to contest the general principles 
of Jaw on which they understand the note of the United States to 
be based, and desire to restrict their action solely to interferences 
with contraband destined for the enemy. His Majesty's Government 
nre prepared, whenever a cargo coming from the United States is 
uetained, to explain the case on which such detention has taken place, 
and would gladly enter into any arrangement by which mistakes can 
be avoided and reparation secured promptly when any injury to the 
neutral owners of a ship or cargo has been improperly caused, for 
they are most desirous in the interest both of the United States and 
of other neutral countries that British action should not interfere 
with the normal importation and use by the neutral countries of goods 
from the United States. 

I have, etc., E. GnEY. 
(Dip. Corr. 41-44.) 
No. 13. Summary of proclamation cf the German Federal Council, 

January 25, 1915 in reference to foodstuffs. 
Available supplies In the Empire of wheat, rye, both unmixed and 

mixed with other products, also unthrashed, are seized for war. Grain 
company limited. and wheat, rye, oats, and barley flour are seized for 
the municipality or district where the products are found. Flour in 
transportation is to be seized for the municipality in the district of 
def':tlnation. 

Exempted from seizure are supplies belonging to the Government's 
naval or military departments, municipalities, war g:t·ain company, cen
tral purchasing company, or individual amounts of flour of thrashed grain 
not exceeding tog-ether 220 pounds. . 

Attached supplies may not be touched, and legal proceedings in their 
regard are null and void. The feeding of animals with such supplies 
is particularly forbidden. Owners must take the necessary steps to 
conserve their supplies. 

Sales to the war grain company and to municipalities arc allowed. 
Sales from one municipality to another require the consent of higher 
administrative authorities and must be reported to the central dis
tributing bureau. An agriculturist may, however, give his employers 
!} kilos of l.lreadstuft's per month each, and may keep sufficient seed for 
sowing. 

The admiralty mills are to fulfill contracts for February, 1915, 
:md deliver flour. Dealers and private mills may sell up to half of 
the flour bought from January 1 to 15. Bakers may prepare three-quar
ters of the average daily consumption of January 1 to 15. The same 
applies to flour not seized. 

Infringements are punishable with one year's imprisonment or 10,000 
marks fine. Persons having, on February 1, supplies of materials men
tioned, and oats, must report the amount and ownership. The supplies 
of seeds must be particularly given. The war grain company and the 
central purchasing compn.ny need not make a report. The Government 
and military supplies must also be reported. Bakers and mills must 
report how much is used from January 1 to January 15 and the 
changes in stores. Verification by officials is permitted. 

Competent authorities will regulate the process of dispossession. An 
ndequate price must be paid, but the stores not reported are not paid 
for when taken. The person dispossessed must look after the materials 
until the dispossessor is ready to take the same over. For this the 
person dispossessed obtains recompense. Attachment and dispossession 
apply also to straw of unthrasbed grain. 

The war grain company, on request, is bound to supply to the 
municipality a part of all grain allotted to the district of the latter or 
to transfer the title in said grain. It is also bound to take over seized 
flour at the request of the municipality for the latter as far as possible 
and to oversee the sale of the same. It is also bound, at the wish of 
the municipality, to keep the quantity of the grain in the district up 
to the amount assigned and to give it to be milled by the district mills. 

.The mills will grind the grain given by the war grain company and 
by the central purchasing company or by the municipality. 

Payment for grinding is set by the Government officials. Mills may 
deliver the flour and their property only to the war grain company or 
to the municipality. The war grain company may furnish flour to the 
municipalities and army and navy authorities only. The price is sub
ject to regulation by the Government officials. 

Bran from such grain is to be delivered per Government orders and 
price fixed for same. An Imperial distribution office is established to 
apportion, with the help of the war grain company; the existing sup
plies until the next barvest. 

A body composed of 16 members of the Bynfesrat (sic) [Bundesrat, 
1. e., Ftderal council] and 1 member each of the German agricultural 

advisory boards and the German national chamber of commerce and 
the municipal association. The municipalities must furnish to this 
body facts regarding their grain supplies. 

Municipalities will regulate the amount used of supplies in theil· dis· 
trict, particularly the amounts given to bakers and retailers, but within 
the limit set by the central distributing bm·eml. Municipalities can 
also prescribe all rules and regulations for making and selling bread. 
Municipalities receive a bonus of 10 per cent of the value of the 
amount returned of the unused quantity allotted them for any stated 
period, these bonuses to be used for food for people. Municipalities 
will fix the prices for flour assigned by them. 

The foregoing regulations do not apply to the grain and flour im· 
ported after Jn.nuary 31, 191u. Imported grain and flour may be given 
over by importers only to the war grain company, the central purchas-
ing company, or the municipalities. · 

Cities and communities of more than ::1,000 souls are to take meas
tll"es for coLservation of meat and arrange for the supply of preRPrved 
meat. To this end communities may take over the ownership of !"wine 
and fix the price therefor. (The New York Times, February 18, 1!)15) 

No. 14. Announcement of the Germanr Admiralty, February 4, 1!)1.,, 
declaring the waters around Great Britrun a war zone: 

1. The waters surrounding Great Britain and Ireland, including the 
whole English Channel, are hereby declared to be war zone. On and 
after the 18th of February, 1915, every enemy merchant ship found 
in the said war zone will be destroyed without its being always pos
sible to avert the dangers threatening the crews and passengers on that 
account. 

2. Even neutral ships are exposed to danger in the war zone, as in 
view of the misuse of neutral flags, ordered on January 31 by the Brit
ish Government, and of the accidents of naval war. it can not always 
be avoided to strike even neutral ships in attacks that are directed at 
enemy ships. 

3. Northward navigation around the Shetland Islands, in the eastern 
waters of the North Sea, and in a strip of not less than 30 miles width 
along the Netherlands coast is in no danger. (Dip. Corr. 52-53.) 

·No. 15. Ml'.morandum of the German Government, February 4, 1915, 
regarding the declaration of a war zone : 

Since the commencement of the present war Great Britain's conduct 
of commercial warfare against Germany bas been a mockery of all the 
principles of the law of nation..;. While the British Government have 
by several orders declared that theil· naval forces should be guided by 
the stipulations of the declaration of London, tb,.ey have in reality 
repudiated this lleclaration in the most essential points, notwithstand
ing the fact that their own delegates at the maritime conference of 
Lonrlon acknowledged its acts as forming part of existing interna
tional law. The British Government have placed a number of articles 
on the contraband list which are not at all, or only very indirectly, 
capable of use in warfare, and consequently can not be treated as con
trabn.nd either under the declaration of London or under the generally 
acknowledged rules of International law. In addition they have in fact 
obliterated the distinction between absolute and conditional contraband 
by confiscating all articles of conditional contraband destined for Ger
many, whatever may be the port where these articles are to be un
loaded, and without r egard to whether they are destined for uses of 
war or peace. They have not even hesitated to violate the declaration 
of Paris, since their naval forces have captured on neutral ships Ger
man property which was not contraband of war. Furthermore. they 
have gone further than their own orders respecting the declaration of 
London and caused numerous German subjects capable of bearin~ anns 
to be taken from neuti·al ships and made prisoners of war. Finally. 
they have declared the North Sea in its whole extent to be the seat of 
war, thereby rendering difficult and extremely dangerous, if not impos
sible, all navigation on the high seas between Scotland and 1'\orwa.v, 
so that they have in a way established a blockade of neutral coast!:! 
and ports, which is contrary to the elementary principles of generally 
accepted international law. Cleru·ly all these measures are part of a 
plan to strike not only the German military operations but also the 
e<"onomic sy~tem of Germany, and in the end to deliver the whole 
German people to reduction by famine by intercepting legitimate neu
tral commerc<· by methods contrary to international law. 

The neutral powers have in the main acquiesced in the me:!.snres 
of the British Government; in particular they have not been success
ful in securing the release by the British Government of the Ger·man 
subjects and German merchandise illegally taken from their vessels. 
To a certain extent they have: even contributed toward the execution 
of the measures adopted by Flngland in defiance of the principle of 
the freedom of the seas by prohibiting the export and transit of goods 
destined for peaceable purposes in Germany, thus evidently yielding to 
pressure by England. The German Government have in vain called 
the attention of the neutral powers to the fact that Germany must 
seriously question whether it can any longer adhere to the stipula
tions of the declaration of London, hitherto strictly observed by it, 
in case England continues to adhere to its practice and the neutral 
powers persist in looking with indulgence UI!On all these violations of 
neutrality, to the detriment of Germany. Great Britain invokes the 
vital interests of the British Empire, which are at stake, in justification 
of its violations of the law of nations, and the neutral powers appear 
to be satisfied with theoretical protests, thus actually admitting the 
vital interests of a belligerent as a sufficient excuse for methods of 
wac-ing- war, of whatever description. 

The time bas come for Germany also to invoke such vital interests. 
It therefore finds itself uncler the necessity, to its regret, of taking 
military measures against England in retaliation for the practice ·fol
lowed by EnglanJ. Just as England declared the whole North Sea 
between Rcotland and Norway to be comprised within the seat of 
war, so does Germany now declare the waters surrounding Great 
Britain and Ireland, inclulling the whole English Channel, to be com· 
prised within the seat of war, and will prevent by all the militar·y 
means at its disposal all navigation by the enemy in those waters • 
To this end it will endeavor to destroy, after February 18 next, any 
merchant vessels of the enemy which present themselves at the seat 
of war above indicated, although it may not always be possible to 
avert the dangers which may menace persons and merchandise. Neu· 
tral powers are accordingly forewarned not to continue to intrust their 
crews, passengers, or merchandise to such vessels. Their attention 
is furthermore called to the fact that it is of urgency to recommend 
to their own vessels to steer clear of these waters. It is true that the 
German Navy has received instructions to . abstain from all violence 
against neutral vessels recognizable as such; but. in view of the 
hazards of war and of the misuse of the neutral flag ordered by the 
BI:itish Government, lt will not always be possible to prevent a neutral 
vessel from becoming the yictim of .an attack intended to be directed 
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against n vessel of the enemy. It Is expressly declared that naviga· 
tion in the water north of the Shetland Islands is outside the danger 
zone, as well as navigation in the eastern part of the North Sea, and 
in a zone 30 marlne miles wide along the Dutch coast. 

The German Jo>ernment announces this measure at a time permit
ting enemy, and neutral ships to make the necessary arrangements 
to reach the.. ports situated at the seat of war. They hope that the 
neutr. 1 powers will accord consideration to the vital interests of Ger
many etiuallY with those of England, and will on their part assist in 
keeping their- subjeets and their goods far from the seat of. war; the 
more so since they likewise have a great interest in seeing the termina
tion at an early day of the war now ravaging. (Dip. Corr. 53.) 

No. 16. Statement of the British foreign office, February 1, 1915, 
regaruing- the u e of neutral flags , and the German declaration of a 
war zone: . 

The use of a neub.·al flag is, with certain limitations, well estab
llshcd in practice as a ruse de guerre. The only effect in the case 
of a merchantman wearing a flag other than her national flag is to 
compel the enemy to follow the ordinary obligations of naval warfare 
and satisfy him as to the nationality of the vessel and the character 
of her cargo by examination before capturing her and taking her into 
a. p,rize court for adjudication. 

The British Government bas always considered tlie use of. the British 
colors by foreign vessels legitimate for the purpose- of escaping capture~ 
, ucb practic~ not only invol•es no breach of international law, but it 
is specifically recognized by the law of this country in the merchant 
shipping act of 1894. 

ln instructions to :British consuls in 1914 it is stated: "A ship is 
liable to capture it a British character is improperly assumed, except 
for the purpose of es-C'.a-ping capture." - , 

As we have in practice not objected to foreign merchant vessels 
using the British merchant flag as a ruse for the purpose of evading 
capture at sea. at the hands of a belligerent, . so we should maintain 
that in the converse- case a British merchant vessel committed no 
breach of international law in assuming neutral colors for a similar 
purpo e if she thonght fit. 

By the rules of intern tiona! law, the customs of .war, and the dic
tates of humanity, it is obligatory upon a belligerent to ascertain the 
character of the merchant vessel and cargo before capture. Germany 
bas no right to disregnrd' this obligation. 

To destroy a ship, noncombatant crew, and cargo, as Germany an
nounced her intention of doin,g, is nothing less than an a.ct of piracy 
of t.be high seas. (The New York Times, Feb. 7, 19~5.) 

No. 17. British note, February 10, 1915, replying finally to the 
American note of DeeembeP 26, 1914 (No. 11), in regard to the seizure 
and detention of American cargoes: (See No. 12.) 
(The secretary of state for forcl.gn affairs to the American ambassador.) 

YouR EXCEL~~CY : Your Excellency has already received the pre
liminary answer, hich r handed to you on the 7th January, in reply-to 
your note of the 28th December on the subject of ~e seizures and 
detentions of American cargoes destined for neutral European ports. 

Since that date I have had further oppo?tunlty of examining into 
the trade statistics of the United States, as embodied in the customs 
returns, in order to see whether the belligerent action ?f Great Britain 
has been in any way the cause of the trade depresswn which Your 
Excellency describes as existing in the United States, and also whether 
the seizures of -.essels or cargoes which have been made by the Brit
ish Navy have in.fl.ided any loss on American owners for which our 
existing· machinery pl'ovides no means of redress. In setting out the 
results of my investif?ation, I think it well to take the opportunity of 
giving a general rev1ew of the methods employed by His ?lfajesty's 
Government to intercept contraband b'll.de with the enemy, of their 
consi::teney with the. admitted right of a belligerent to intercept such 
trade and also of' the extent to which they have endeavored to meet 
l.he representations and complaints from time to time addressed to 
them on behalf of the United States Government. . 

Toward the close of your note of the 28th December, your excellency 
describe the situation produced by the action of Great Britain as a 
pitiful one to the rommel'cial interests of the United States, and said 
that many of the great industries of the country were suffering because 
their products were- denied long-established markets in neutral Euro-
pean countries contiguous- to the nations at war. · 

It is unfortunately true that in these days when trade and finance are 
cosmopolitan any war--particularly a \Var of any magnitude-must 
re ult in a grievous dislocation of commerce, including that of th.e 
nations which take no part in the war. Your excellency will realiz~ 
that in this tremendous struggle, for the outbreak of which Great Brit
ain is in no way re ponsible, it is impossible for the trade of any coun
try to esc.ape-all injury and loss, but- for such His Majesty's Government 
is not to blame. 

I do not understand the paragraph which I have quoted from your 
excellency's note as referring to these indirect consequences of the 
state of war, but to the-more proximate and direct effect of our belliger
ent action in dealing with neutral ships and cargoes on the hlgh seas. 
Snch action has been llmited to vessels on their way to enemy ports or 
ports in neutral countries adjacent to the theater of war, because it is 
only through such ports that the enemy introduces the supplies which 
he requil'es for carrying on the war. 

In my earlier note I set out the number of s.hips which had sailed 
from the United States for Bolland, Denmark, Norway, Sweden, and 
Italy, and I there stated that only 8 of the 773 had been placed in the 
prize court, and that only 45 had been temporarily detained to enable 
particular consignments of cargo to be discharged for the- purpose of 
prize-coUI't p?oceedings. To measure the effect of such naval action it is 
necessary to fake into consideration the general statistics of the export 
trade of the United States· during the months preceding the outbreak o.f 
war and those- since the- o.ntbreak. 

Taking- the figures in millions of dollars, the exports of merchandise 
from the United States- for the seven months of January to July, 1914. 
inclusive, were 1,201, as compared with 1,32'T in the corresponding 
months of 1913, a drop of $126,000,000. 

For the months o:t August, September, October, and November-that is 
to say, for the four months or- the war preceding the delivery of your 
excel.lency's. note--the- figures of the exports of merchandise were $667:-
000,000 as compared with $923,000,000 in the corresponding months o.L 
1913, a drop of $256,000,000. . . 

If, however, the single- article ot cotton be eliminated from the com
parison, the figures-show a very different result~ Thus the exports o:f.all 
articles of-merchandise other than cotton from the United States during 
the first seven months of 1914 we?e $966,000,000 as against $1~7,000,-
000 in 1913, a drop ot $16~,000,000, or 14§ per cent. On the other hand, 
the exports of the same articles during the-months Augus:t to Nov~ber 

amounted to· $608,000,000 as compared with $630,000,000 in 1913, a: 
drop of only $.22,000,000, or le s than 4 per cent. -

It is therefore clear that if cottnn be excluded the effect of the war 
has been not to increase but practically to arrest the decline of Ameri
can exports which was in progress earlier in the year. In fact, any 
decrease in American exports w..hich is attributable to the war is essen
tially due to cotton. Cotton is an article which can not possibly have 
been a!feeted by the exercise of our belligerent rights, for, as your 
excellency is aware, it bas not been declared by His Majesty's Govern
ment to be contraband of war, and the rules under which w~ are at pres
ent conducting our belligerent operations give us no nower in the 
absence of a blockade .to . seize or interfere with it when on its way 
to a belligerent country in neutral ships. Consequently no cotton has 
been touched .. 

Into the causes of the decrease in the exports of cotton I do not feel 
that there is any need for me to enter, because whate-ver may have been 
the cause it is not to be found in the exercise of the belligerent rights of 
visit, search, and . capture, or in our general right when at war to inter
cep~ the contraband trade of our enemy. Imports of cotton to the United 
Kingdom fell as heavily. as. those to other countries. No place felt the 
outbreak of war more acutely than the cotton districts of Lancashire. 
where for a time an immense number of spindles were ldle. Though 
this condition has now to a Iarge extent passed away, the consumption 
ot. the raw material in Great Britain was temporarily much diminished. 
The same is no doubt true of France. 

The general result is to E'how convin.cingly that the naval operations 
of Great Britain are not the cause of any diminution in .the volume 
of American eA!>Orts, and that it the commerce of the United States is 
in the unfavorable condition which your excellency descl'ibes the cause 
ought in fairness to be sought elsewhere than in th.e activities of His 
Majesty's naval forces. , 

I may add that the circular issued by the .Department o! Commerce 
at Washington on the 2.3d of January admits a marked improvement 
in the foreign trade of the United States, which we have noted with 
great satisfaction. The first paragraph of the circular ls worth quot-
ing verbatim: . 

"A marked improvement in our foreign trade is indicated by the 
latest reports issued by the Department or Commerce. through its 
Bureau of Foreign and Domestic Commerce, sales of foodstuffs and 
certain lines of manufactures having been unusually large in Novem· 
ber, the latest period for which detailed information is at hand. In 
that month exports aggregated $206,000,000, or double.. the total for 
August last, when, by reason of the outbreak o! war, our foreign trade 
fell to the lowest level reached in many years. In December there was 
further improvement, the month's exports being valued at ~246,000,000, 
compared with $233,000,000 in December, 19~3. and within.. $4,000,000 
of the high record established in December; 1912." 

A better view of the situation ls obtained by looking at the figures 
month by month. The exports of merchandise for the last five months 
have been (in millions of dollars) : 

August----------------------------------------------------- 110 
September-----------------~----- ________ :__________________ 156 
October---------------------------------------------------- 194 
November---------------------------------------------- 205 
December--------------------------------------------------- 246 

The m1tbreak of war produced :In the United States, as it did in all 
neutral countries, an acute but te.mporary disturbance of trade. Since 
that time there seems to have been a steady recovery, for to-day the 
exports- from the United States stand. at a higher figure than on the 
same date last year. 

Before passing away from the statistics of trade. and in order to 
demonstrate still more clearly if necessary that the naval operation· 
of Great Britain and her allies have had no detrimental effect on the 
volume of trade between the United States and neutral <"Ountrles, it ·is 
worth while to analyze the figures of the exports to Europe since the 
outbreak of hostilities. For this purpose the European countries 
ought to be grouped under three heads: Great Britain and those 
fighting with her, neutral countries, and enemy countries. It is, how
ever, impossible for me to group the countries in this way satisfac~ 
torlly, as the figure;; relating to the export trade of the United StateFI 
with each colmb·y have not yet been published. In the preliminary 
statement of the export trade of the United States with foreign coun
tries only principal countries .are shown; and various countries which 
are tabulated separately in the more detailed monthly summary of 
commerce and finance are omitted. Those omitted include not only the 
Scandinavian countries, the exports- to which are of peculiar im
portance in dealing with this question, but also Austria. 

So fa:r as it is possible to distribute the figures und.er the headings 
which I have indicated above (all the figures being given in thousands 
of dollars), the results are as follows.: 

Total exports to Europe from the 1st ot August to the 30th. of 
Novemfie:r.. 413,995, as ag.ai.nst 597,342 in 1913. Of. these, Great 
Britain and her allies took 288,312, as against-. 316,805" in 19~3. Ger
many and Belgium took 1,881, as against 177.136 in 1913 ; where:Ls 
neutral countTies (among which Austria-Hun.ga:ry is unavoidably in
cluded)· took 123,802, as against 103,40~ in 1913. 

The general complaint in your excellency's note was that the action 
of. Great Britain was affecting adversely the trade of the United States 
with neutral countries. The naval operations of Great. Britain cer
tainly do not interfere with commerce from the United States on its 
way to the United Kingdom and the allied.. countries, and yet the 
exports . to Great Britain and.. her allies during those four months 
diminished to the ertent of over $28.000,000, whereas those to neutral 
countries and Austria increased by over $20,000,000. 

The inference may fairly l:le drawn from these ftgu:res; all ot which 
ere taken from the official returns published by the United State 
Government, that not only has.. the trade of the United States with 
the· neutral countries· in Europe been maintained as compared with 
previous years, but also that a substantial part of this trade was, in 
ta-ct, trade intended for· the enemy rountr[es going through neutral 
ports by routes to which it was previously unaccustomed. 

One ot the many inconveniences to which this great" war is exposing 
the commerce ot all neutral countries is undoubtedly- the s rious short
age in shipping available for ocean transport and the consequ.ential 
result of excessive "freights. 

It can not fairly be said that" this shortage is caused by Great 
Britain's interference with neutral ships. At" the presen-t time there 
are only seven neun·al vessels awaiting a.djudication in the prize 
courts in -this country- and three in those in the British llominlons. 
As your excellency is aware, I have already instructed our ambassa-

. dor at Washington to remind the parties who are in~stt-d! in these 
1 vessels that it is open to them to apply to the court foT the release 
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of these ships on bail, anc.l if an application of this sort is made by 
them it is not likely to be opposed by the Crown. There is therefore 
no reason why such an application should not be favorably enter
tained by the court, and, if acceded to, all these vessels will again be 
ayailable for the carriage of commerce. Only one neutral vessel is 
llow detained in this country in addition to those awaiting adjudication 
in the prize court. 

Every effort bas been made in cases in which it has been found 
necessary to institute proceedings against portions of the cargo to 
1"ecure the speed:\' c.lischarge of the cargo and the release of the ship, 
r.o as to enable it to resume worlc. Great Britain is suffering from 
the .·hortage of shipping and the rise · in freights as acutely as, if 
not more than, other nations, and His Majesty's Government have 
taken every step that they could consistently with their belligerent 
intere ·ts to increase the tonnage a>ailable for the transport of sea
horne commerce. The <'D<'my ships which have been condemned in 
the prize courts in this country are being sold as rapidly as possible 
in orfler that th<'y may becom£, available for use; and those which 
hav<' been con<'lemned in the prize courts oversea are being brought 
to this country in order that they may be disposed of here and again 
placPd in active Oc'mployment. 

'l'he difficulties have been accentuated ty the unforeseen consequences 
of the convention which was signed at The Hague in 1907 relative to 
the status of enemy merchant vessels at the outbreak of war. This 
convention was a well-intentioned effort to diminish the losses which 
war must impose upon innocent persons, and provided that enemy 
merchant ships seized by a belligerent in whose ports they lay at the 
outbreak of war should not be condemned but should merely be de
taine<l for the period of the war, unless they were liberated in the 
clays of grace. We could come to no arrangement with the German 
Hon~rnment for the re.::iprocal grant of days of grace, and the Ger
man merchant vessels lying in British ports when the war broke out 
have therefore been sentenced to detention in lieu of condemnation. 
The normal result would have been still further to reduce the volume 
of shipping available for the commerce of the world . To ease the 
!';ituation, however, llis Majesty's Government are resorting to the 
power of requisitioning which is given by the con>ention, so that 
thP. ·e ships may again be placed in active service. 

Your excellency will see, therefore, that His Majesty's Government 
are doing all in their power to increase the volume of shipping avail
able. I hope it will be realized that the detention of neutral ships 
by Ills Majesty's Government with a view to the capture or contra
band trade on its way to the enemy has not contributed nearly so 
much to the shortage of shipping as has the destruction of neuh·al 
"\"'P.Ssels by submarinf' mines indiscriminately laid by the enemy on the 
high seas, many miles from the coast. in the track of merchant ves
sels. Up till now 2G neutral vessels have been reported as destroyed 
by mines on the high seas ; quite apart from all questions of the breach 
of treaties ancl the destruction of life, there is far more reason for 
protest on the f':core of belligerent interference with innocent neutral 
trade through the mines scattered by the enemy than through the 
British exercise of the right of seizing contraband. 

I trnst that what I have said above will be sufficient to convince 
Your }ijxcellency's Government that the complaints that the naval 
policy of Great Britain ba interfered with the shipments of Americ:m 
products to long-established markets in neutral EUI·opean countries is 
founded on a misconception. 

In justice to the peoples of both countries, I feel that this oppor
tunity should be taken to ell.lJlain the lines on which His Majesty's 
Government bas been acting hitherto, so as to show that the line 
they bave followed is in no way incon istent with the general funda
mentnl principle of internntionnl law :md to indicate the care with 
which they have endeavored to meet th~ represent:ltions which have 
been made by the United States Go>ernment from time to time dur
in~ the war on these questioru. 

!'\o one in these days will dispute the general proposition that a 
helligerent is entitled to capture contraband goods on their way to 
the enemy ; that right has now bec~me consecrated by long usage 
nnd general acquiescence. Though the right is ancient, the means 
of l.'xercis;ng it alter and develop with the changes in the methods 
and machinery of commerce. A century ago the difficulties of land 
1 ransport rendered it impracticable for the belligerent to obtain sup
'Jlies of sea-borne goods throagh a neighboring neutral country. 
Consequently the belligerent actions of his opponents neither required 
nor justified any interference with shipments on their way to a neuh·al 
port . 'l'his principle was recognized and acted on in the decisions in 
which Lvrd Stowell land down the lines on which captures of such 
goods should be dealt with. 

The advent of ste•l.n power has rendered it as easy for a belligerent 
to snpply himself through the port of a neutral contiguous country 
as through his own and has therefore rendered it impossible for his 
opponent- to refrain from interfering with commerce intended for 
the enemy merely because it is on its way to :i. neutral port. 

No better instance of the necessity of countering new devices for 
dispatching contmband goods to an enemy by new methods of apply
ing the fundamental principle of the right to capture such contraband 
can be gl\·en than the steps which the Government of the United 
States. found it nece ary to take during the American Civil War. 
lt was nt that time that the doctrine of continuous ,·oyage was fu·st 
applied to the capture of contraband; that is t.\ say. it was then for 
the first time that a belligerent found himself obliged to capture con
traband goods on their way to the enemy, even though at the time 
of capture they were en route for a neutral port from which they were 
intended subsequently to continue their journey. 'l'he policy then fol
lowed by the United States Government was not inconsistent with 
the general principles nlready sanctioned by international law, and 
met with no protest from His Majesty's Government, though it was 
upon British cargoes and upon British ships that the losses and the 
inconvenience due to this new de,·elopment of the application of the 
old rule of international law principally fell. The criticisms which 
ha>c been directed against the steps then taken by the . United States 
came. and come, from those who saw in the methods employed in 
Napoleonic times for the prevention of contraband a limitation upon 
the right itself, and failed to see that in Napoleonic times goods on 
their way to a neutral port were immune from capture, not because 
the immediate destination conferred a privilege, but because capture 
under such circumstances was unnecessary. 

The facilities which the introduction of steamers and railways have 
given to a belligerent to introduce contraband goods through neuh·al 
ports have imposed upon his opponent the additional difficulty, when 
endeavoring to inte1·cept such trade, of distinguishing between the 
goods which are really destined for the commerce of that neutral 
country and the goods which are on their way to the enemy. It is 

one of the many difficulties with which the United States Government 
found themselves confronted in the days of the Civil War, · and I 
can not do better than quote the words which Mr. Seward, who was 
then Secretary of State, used in the course of the diplom~tic discus
sion arising out of the capture of som~ goods on thell' way to 
'Matamoros which were believed to be for the insurgents: 

" Neutrals engaged in honest trade with Matamoros must expect 
to experience inconvenience from the existing blockade of Browns
ville and the atljucent coast of Te.xas. While this Government un
feignedly regrets this inconvenience, it can not. relinquish any o! its 
belligerent rights to favor contraband h·ade wtth in urgent ternt<!ry 
by insisting upon those rights, howeYer. it is sure that that ne~es tty 
for their exercise at all, which must l>e deplored by every fnendly 
commercial power, will the more speedily be terminated." 

The opportunities now enjoyed by a belligerent for obtaining sup· 
plies through neutral ports arc far greater than they were 50 years 
ago. and the geograr-hical conditio_ns of t_he present struggle l~nd 
additional assistance to the enemy m carrymg out such ImportatiOn. 
We · arc faced with the problem of intercepting such supplies when 
arranged with all the advantages that flow from elaborate orgauizati?n 
and unstinted expenditure. If our belligerent rights are to be mam
tained it is of the first importance for us to ilistinguish between 
what is really bonn. fide trade intended for the neutral country con
cerned and the trade intended for the enemy country. Every effort 
is made by organizers of this trade to conce!!.l the true destination, 
and if the innocent neutral trade is to be distinguished from the 
enemy trade it is essential that His Majesty's Government should be 
entitled to make, and should mnke, careful inquiry with regard to 
the destination of particular shipments of goods e>en at the risk of 
some slight delay to the parties interested. If such inquiries were not 
made either the exercise of OUI' belligerent rights would have to be 
abandoned, tending to the prolongation of this war and the increase 
of the loss and suliering which it is entailing upon the whole world, 
or else it would be necessary to indulge in indiscriminate captures of 
neutral goods and their detention throughout all the period of the 
resulting prize court procecdin~. Under the system now adopted 
it has ueen found possil>le to release without delay, and consequently 
without appreciable loss to the parties interested, all the goods of 
which the destination is shown as the result of the inquiries to be 
innocent. 

It may well be that the system of making such inquiries is to a 
certain extent a new introduction, in that it has been practiced to a 
far greater extent than in previous wars; but if it is correctly de
scribed as a new departure, it is a departure which is wholly to the 
advantage of neutrals, and 'Yhich has been ma~e for tp.e purpose of 
relieving them so far as posstble from loss and mconvemence. 

There was a passage in a note which the State Department ad
dressed to the British ambassador at Washington on the 7th Novem
ber to which I think it may be well to refer : 

"In the opinion of this Government, the belligerent right of visit 
and search requires that the search should be made on the high seas 
at the time of the visit. and that the conclusion of the search should 
rest upon the evidence found on the ship under investigation, and not 
upon circumstances ascertained from external sources." 

'l'he principle here enunciated appears to me to be inconsistent with 
the practice in these matters of the United States Government, as 
well as of the Rritish Government. It certainly was not the rule 
upon which the United States Government acted either . during the 
Civil War or during the Spanish-American War, nor has it ever been 
the practice of the British Government, nor so far as I am . aware. 
of any other Government which has had to carry on a great naval 
war; as a principle I think it is impossible in modern times_ The 
neceRsitv for giving the belligerent captor full liberty to establish 
by all the -evidence at his disposal the enemy destination with which 
the goods were shipped was reco~zed in all the leading decisions 
in the prize courts of the United States during the Civil War. 

No clearer instance could be given than the reporter's statement 
of the case. of the Benmtda ( ;{ Wallace, 514) : 

" 'I.'he final destination of the cargo in this pati:icular voyage was 
left so skillfully open ... that it was not quite easy to prove, with 
that certainty which American courts require, the intention, which it 
Reemed plain must have really existed. Thus to prove it required 
that truth should be collated from a yariety of sources, darkened and 
disguised ; from others opened as the cause advanced, and by accident 
only; from coincidences undesigned, and facts that were circumstan
tial. Collocations and comparisons. in short, brought largely their 
collective force in aid of evidence that was more direct." 

It is not impossible that the course of the present struggle will 
show the necessity for belligerent action to be taken i.n various ways 
which may at first sight be regarded as a departure from old practice. 
In my note of the 7th January, I dealt at some length with the ques
tion of the necessity of taking vessels into port for the purposes of 
carrying out an effective search, where search was necessary; to that 
subject I feel that I need not again recur. 

The growth in the size of steamships necessitates in many cases 
that the vessel should go into calm water, in order that even the right 
of visit, as apart from the right of search, should be exercised. In 
modern times a steamer is capable of pUI·suing bet· voyage irrespective 
of the conditions of the weather. Many of the neutral merchantmen 
which our naval officers are called upon to visit at sea are encountered 
by our cruisers in places and under conditions which render the 
launching of a boat impossible. 'l'he conditions during winter in the 
North Atlantic frequently render it impracticable for days together 
for a naval officer to board a vessel on her way to Scandinavian coun
tries. If a belligerent is to be denied the right of taking a neutral 
merchantman, met with under such conditions, into calm water in 
order that the visiting officer may go aboard, · the right of visit and 
of search would become a nullity. 

The present conflict is not the first in which this necessity has 
arisen. As long ago as the Civil War the United Sta.tes found it 
necessary to take vessels to United States ports in order to determine 
whether the circumstances justified their detention. 

The same need arose during the Russo-Japanese War and also 

~~rfisi ~~~s:l;co;~rcB~~~ i:a:i'evfa~~n ft~~m s~~:f~m;~m~!P~i:dedfof~~ 
the cruisers to some spot where the right of >isit and of search 
could be more conveniently carried out. In both cases this exercise 
of belligerent rights, although questioned at firs't by His Majesty's 
Government, was ultimately acquiesced in. 

No power in these days can afford during a great war to forego 
the exercise of the right of visit and search. Vessels which a.re 
apparently harmless merchantmen can be used for carrying and lay
ing mines and even fitted to discharge torpedoes. Supplies for sub
marines can without difficulty be concealed under other cargo. The 
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only _protection against these rbsks is ·to visit -and search thoroughly 
·every vessel ·appearing in the' zone of oper.ations, and Jf ;the circum
' stances are such as to .render _it; impossible to carry l:t .out at the spot 
where the :vessel wa.s met 1Vith ~the only practicable course is 'to ·take 

·the -ship to some more convenient locality -for the purpose. 'To 'do .so 
is not to be looked upon as a new belligerent right, but as :m adapta
tion of the existing .right ·-to the modern conditions of commerce. 
Like all belligerent rights, it must be exercised -with due rcgarrl for 
:neutral .interests, and .it would be unt·easonable -to expect u rneutral 

· wessel to make long deviations from .her course ."far thu; pm;pos.e. ·It 
is for this r.eason ·that we have done all we can ·to encourage neu.tral 
·merchantmen on :theil· way to ports contiguous to the -enemy count1;y 
·to nslt 'Same British ;port lyi~ on -their line of route in order that 
·the necessary examination of ·the ship's papers, and, if Tequired, of 
the cargo, can 'be made under conditions of convenience ·to the ship 
herself. The alterna:tive would •tre ·to ~keep a essel -which ·the nav.al 
officers deBired to board waiting1 :it might be ·for days together, until 
the weather conditions ·enabled tne visit to be carried out at sea. 

Ko war has yet been waged in which neutral 'individuals 'have not 
•occasionally •.suffered from unjustified belligerent action ; no rn eutral 
·nation 'has o.e:g>erienced this fact more frequently ·in ·the _past than 
•Great .Britain. The •Only method by which it is -possible to harmonize 
' bellig<!rent 'action with 'the ·rights of -neutr-als is for the ~belligerent 

ation to rprovii:le some adequate ma'Chinery by which in an_y such 
reas the ' facts •can •be ·-investigated and appropriate :redl'~s •can be 
·obtained •by 1the neutral individual. In this country such maChinery 
is provided I by ·the :poweJrs •which ;-are -given ·to the J)rize court · to ·deal 
not only with captures, 'but al-so ·with clainls -for compensation. Order 
v, rule 2, •of . tthe IBritish .Prize court rules, :provides tthat where 
a ship -'has Jbeen captured as prize, .but ha-s ·been ;subsequently released 

lby 'the captors, or has by loss, ·destruction, or otherwise ceased to be 
·detained ,qy ·them, ·without proceedings for condemnation having been 
.taken, any person ·interested rin ·the ship (which by Orile.r J, rule .2, 
includes .goods) 'Wishing to make c'3. claim for costs .and damages in 
r t>spect thereof, ;shall issue a -w.rit as .provid-ed by O~.:der II. A writ 
.so iss u d ·will 'initiate a j)roceeding ·which wlll :follow .it-s ordinary 
course in ·the ·prize court. 

rl'his rule ,gives the prize court :ample jurisdiction to de.al with a:ny 
claim for .compensation by a 'neutral arisin-g -from the interference 
with .a sni-p . or goods >by our naval forces. Irhe best evidence that 
can l>e given of the discrimination and the moderation with ·which 
our na,ral .officers have >earriecf out -their duties is •to be <found in the 
fact tb.'lt up to 1thls time DD proceedings :for the :ree.overy ctf com
:pensa tion .have been initiocted nuder the rule which 1 .have quoted. 

It is 'the comman experience ·of eve.],'y ,'\'\'ar ' that -neutrall:! whose 
attempts ·to -engage Jn ..:snspicious trading :u·e frustrated by a belligerent 
are wont •to have :recourse to •their · Governmen.t to urge trurt diplomatic 

·1:e monstran ce.s shotilrl .be ..maile •on theil· behalf, and •that -redre~s 
should ue obtained fur them in this way. When an ~ e.ll'ective .mode 
of r edre-ss is open to the.m in ;the ·courts df a civilized •COuntry by 
which they can obtain adequate satisfacti~ f'or .any ,invasion of 1h_cil· 
•rights which is contrary to .the law •of natwns, the only course which 
is con sistent with sound .pxinclple is that -they .should be 1•eferred to 
that m oue of redress, .a:nd that .no diplomatic action should be taken 
unt il theiL' legal remedies have ,been ·exhausted, ·and . they are in a 
position to show .prima :facie denial ·of justice. 

'rhe courRe adopted by 'His Majesty's Government during the Ameri
ca n Ui vil War was in .s:tr.ict acc.ordanc~ with this ·principle. In s pite 
of remonstrances from many quar.ters, .they placed 'full Teliancc on the 
America n lll'ize courts. to grant -redress ·to the parties interested .in 
cases . of alleged · ~rongful capture 'by American ships uf war, and 

·11nt f ox:wo.rd no cl.aims until the opportunities for redress in those 
cour ts •had been exhausted. · Tbe same com· e was •adopted in the 
Hpani~h-American War. when nll Briti.sh subjects who complained 
o'f ca J)tures or detentions of theil· ship s were referred to the pt·ize 

•COut1: fot· l'elie:f. 
Befm·e Jen.-ving tho subject may ·I remind -your .excellency of the fact 

till1 t at your ;r eguest yon are ·.now supplied immediately by this de
pa t·tmen t with particulat·s •of every ship under American colors which 

•i l' detained, and uf every shipment of cargo in which an American 
citizen appear s to be :the party interested. .Not only i.s ;the fact of 

rd etention n otified to your excellency, but so ·far as js -practicable the 
!!rounds upon which the ves el .ot' cargo has been detained are also 
~ommun icated _to you-a concession "Khich enables ·any United Stat~s 
•citizen ·to take steps at once to protect his interests. 

Hi. :lla jes ty 's Gavernment ·have also done all ·that lies in ·their 
~ PO' rer t o i nsure rrapid .act ion ·when .ships :are reported in ..British ports. 
They realize .that the .ship and cargo .ownel's tmay reasonably ·expect 
nn immedia te decision o be "takeu as to whetller the ship may be 
nllowed to proceed , a.n.d "'whetber her cargo Ol' a:Qy -part of ~it ·must 
be discharged .and put ' into the .prize ·court. !Realizing ~hat the -orill
.narv methotls •Of !interdepa rtmental correspondence wight cause ·delays 
wnich could ue obviated ;by another method ,of 'lJTOcedure , -they estab
liShed ·ever.a.l Eonths ago a sp-ecial ~ommittee, on hich all the depart
ments concerned are represented. This committee sits .daily, and is 
-IJro\ ided ith a special clerical staff. As soon as a .ship ~ches 
p ot·t 'full -particUlars .are -telegraphed ·to London, .and the case Js dealt 
'with a t ·the next meeting of the committee, immediate -steps being 
<taken t o carry out ·the .:action decided upon. ·BY -the •adoption of this 
•procedure it .h as been ·found ;possillle ·to reduce to a minilnum the 
·ilelays to •which neutral .shipping ·is exposed •by the exercise of belliger
·ent ·rights, ..anil by tb-e nece~SitJ:, imposed l>y moder~ conditions, of 
,examining with care .i;he ;destination of contraband articles. 

Particular attention ,is ·directed in ·yo01· · excellency's note ;to .the 
policy we ·are -pursuing -with regard to conditional contraband, espe
cially foodstuffs, and it .is there stated .that a rnumber ·of .American 
cargoes have been seized without, £0 far as your excellency's ·Govern
rment . are informed, our being jn possession of facts which .warranted 
a reasonable belief that the shipments had in reality a belligerent 

•destination, nnd in -spite of ·the presumption of innocent use due to 
rtheir being destined ,to ..neutral territory. Tbe .note •does mot &Pecify 
;ony pa1•ticular seizures as those which "formed -the basis of this com-
plaint, and I am theref01:e not .aware w:hether the ~pa-ssage r efers .to 
cargoes which 'Were detained befoTe or since the order ·in council of 
':the .20th Octo!Jcr was .issued. . 

Your •excellency will no ·doubt ·remember ·that · soon after . the out
break of ;wur an orfle.r of His .Majesty in •council was _issued -under 
-which no tlistinction wa~ drawn in the application of .the doctl'ine .of 
· continuous voyage betw en absolute contr:ib.and .and conditional eon-
tra!Jand, and which also imposed upon the .neutral owner of ·contra

:band somewha't drastic •Conditions :as to :th-e btn·den rof -;pro<>f "Of the 
:guilt or innocence o.f :the ··shi-pment. 

The IJTin-ciple that :the burden of · of ,should always ;be .:imposed 
IUl)On the captor has ::usually been admitted :as :a d:heory. In :PIDOtice, 

howc.ver, 1t •has ·almost always been .. otherwise, and any student of 
tthe ,prize courts' decisions of the ,past ·or even of modern wars will 
find that goods seldom escape condemnation unless their owneT was 
in a position •to .prove that theil· ·destination was innocent. An attempt 

-was :made some few years ago, in the unmtified declru·ation of London, 
·to iormulate .some definite .rules upon this ·subject, but time alone can 
show whether the rules there laid down will stand the test of modern 
w.arfare. 

The rules which .His Majesty!s Government plllJli.shed in the ot·de t· 
in council of the .20th .August, 1914 ·were criticised by .the United 
Sta.tes ·Government .a-s contrary to the .generally recognized princi

.Jlles of international law, and as inflicting unnecessar:y hardship upon 

.neutral commerce, :and .your •excellency will remember the prolonged 
di-scussion which took ,place between us through the .month of October 
·with .a "View to finding some .new formulre which should enable us 
to .r estrict supplies to ·the enemy forces, and to prevent the supply 
to th~ enemy of materials essential for the making of munitions. of 

ar, while inflicting the .minimum of injury and interference with 
;11eutral · commerce. Jt was. with this object that the order in council 
.of the 29th October was .issued, nndet· the pravi.sions ·of which a far 
greater meas01·e of immunity is conferred ~pon neutral commerce. 
.In that -o.r.der the ;principle of noninterference with conditional con
traband on ..its .way to -a neutral port is in Ja:r-ge mea.surc admitted ; 
·only in three ca es i the right to seize maintained, and in ·all tho e 
cases the oppol'tunity is given to -the claimants of -the goods to establish 
their innocence. 

..'l'wo -of .tho e cases· ure where the ~ship's papers afford no informa
ltion as to .the p erson for whom the goods al'e intended. It is only 
reasonable that a belligerent should be entitled to regard as suspicious 
cases ·where •the shippers of the goods do no t choo e to disclose the 
.name of the .individual who i.s to r eceive them. The third caso is 
;that of goods addrcs ed .to a per on in the enemy te rritory. In the 
peculiar circumstances of the :present .struggle, where the forces of 
the -enemy comprise . o ling-e .a proportion of the population. and 
;Where :the-re is so little evidence of shipments on private as distin
guished .from Go,·crnment .account. ·it is most reasonable •that ·the 
.bmdcn of ,proof hould rest upon the claimant. 

The most difficult questions in connection .with conditional contm
band .arise with Teferenee ,to :the shipm~nt -of foodstuffs. No country 
has maintained .more stoutly than Ot·eat Britain in modern times the 
principle ·that :1 l>ellige1'ent should a-bstnin from Jinterference ·with the 
.food. tuffs intended for the civ. ' l .population. The circumstances of the 
present struggl-e arc causing His l\Iajeszy·s Government some anxiety 
as to whether the -existing rules with .reo-ard to .conditional contraband, 
framed as -they were with the ol;lject of protecting -so far as possible the 
supplies which .wet·e ·int-ended for the cwil population. are effective .ior 
the purpose or suitnble to ·the conditions rpresent. 'l'be principle which I 
have indicated above is one which :His lqjesty's Government -have con
·Stant ly h ad to nphotd a.gmnst he opposition of continental powers . 
•In ·the absence of orne eet·t ainty that ,the I'ule would be respected by 
both pa11ties to this conflict, we -feel -11:r at doubt whether it should be 
reg·arded as an established _principle of international law. 

Your excellency wiU , no ·doubt, remember that in ·1 815 at -the time 
·when ·IIis 1\lajesty·~ Government were discussing with i:be French Gov
·ernment this que tion of t!Je right to declare ;foodstuffs :not intended 
rt'or the military forces to be contraband. and \'>'.hen public -attention 
had been dmwn to the matter, the Kiel Chamber of Commorce applied 
to .the German Go.vernment .for a -statement of ·the latter's views on the 
·subject. .Prince ;Bismarck's answer :was as follows: 

•· ,In answer to their representation ·ot the l.st instant, I reply to the 
•<'hamber of commerce that .any disad>antag our commet·cinl ::md carry
ing interests m.')y suffer by -the treatment of rice as contraband of war 
·does not justify our opposing a ·measure ·which it has been ·thought fit 
·to take ,in carryin "" on a foreign war. ETery war is n calamity, which 
entails evil consequences not only on tbe combat ants but also on n eu
tral . '.I:hese etils .may easily be increased by the interference of a 

.nenh·al _po:wer ·with the way in which a third catTies on the wat·, to the 
disadvantage of the sub.iects of ,the interfering ·power, and by this omeans 
German commet·ce might b e -weighed with fur hea vier lo,.ses than a 
rtrausitory prohibition of .the rice trade in ('hine. e waters. The measure 
in ques tion tha s fot· .its object the -t>hortening of the war by increasing 
the diffi.cultie of the enruny and is a justifiable -step in wa.r if im
partially enforc-ed against all neutral ships." 

:His Majesty 's Go\emment are disposed to think that the same viow 
J.s still ..maintained by the Germa.n GoY rnment. 

Another circum tanc.e which is ·now coming to 'lig'ht is thnt an elab
orate machinery has been organized by ·the euemy "for the supply of 
foodstuffs for the use of the German Army fmrn .oveliseas. Under these 
circumstances 1it woulD be ab::>"u.rd to give an:v definite pledge that in 
cases where ,the ·SUP.plies ·can be proved to be ,for the use of the enemy 

·forc~s they should be gi>en complet-e immunity by ·the simple expedient 
,of dispatching them to an q.geut :in a neutral :pod. 

The reason for drawing a distinction between foodstuffs intended 
.for ·the ·civil population a.nd those .for the armed forces or enemy Gov
ernment disrrpvcars when the .distinction between "the civil population 
arul the armed forces itself disappears . 

"In any country in "Which the1·e oxists such a tremendous organization 
.:for WID.' as now obtains i.n Germany ·theJ!e is 110 cleaL' division lJotween 
those -wh-om :the Go"Yei:nment is responsible for feeding and those whom 
·it is not. Experience shnws :that ~e -power to ·requisition will be used 
::to the fullest extent in ordet· •to ;make 01·e that the wants of the mili
.tary ·are supplied, und •however ·much ·goods may be imported for civil 
n.se it Js by the militat•y "that they ..vill be consumed if -mllitnry exi~en. 
.cies require .it, especially now ·that the German Government ·have taken . 
.control of all the "foodstuffs in the country. 

] .do ·not wi h ·to overburden this note with statistics, bt1t in proof 
of my :statement as •to ·the IIDtJrecedented extent ·to which supplies are 
:reaahing .neutral ports I should like to instance the figures of the ex
:ports at eertui.n meat products to Denmark during the months of Sep
tember .and October. Denrna.rk is a country which in normnl times im
'Ports ~ ce:r.tain quantity of such 1)roducts. but -exports still more. In 
ll.9J.3, ' during .the above two months, the -United States exports of lnl'd 

·to lDenmark 'were nil, as ·compared with 22·652,508 ·pounds in the same 
two •months of '1914. The corresponding ftgures with regard •to bacon 

' Were : 19"13, 'llil; .:1.914., .1,02.2.195 :pounds ; canned 'beef. J.913, ..nil; :1914, 
.£151,..200 -pounds ; pickled :and cured beef, 191.3, :4.2;901 -pounds ;- Ullt!, 
156,143 pounds ; pickled JJOI!k, 1.!)13., nil : J.914, 812,8.7!! .pounds. 

.In •the srune ·two :month tbe 'United States .exported "tn .Denm:Hk 
:280,176 .gallons -of .mine"t'al 'lubricating oil in 1914, u.s compat,ed :with 
~79:252rln 1DU3·; to iNorway, S:ID.468 gallons in 1:914, as ati3.inst lill,rt7!1 
-:gallnns !n JJl1~; to -S weden, f!OG,l!>3 gallons in :l.VH, a.s ·against S8o,4:7() 
~~llons 'in :1913. 
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I have already mentioned the framing of the order in .council of the 

20th October, and the transmission to your excellency of particular~ 
of ' ships and cargoes seized as insta.nces of the efforts which we have 
made throughout the course of this war to meet all reasonable com
plaints made on behalf of American citizens, and in my note of the 7th 
January I alluded to the decision of our prize court in the ease >Of 
the Miramichi as evidencing the llberal princlples adopted toward 
neutral commerce. 

I should also like to refer to the steps which we took at the beginning 
of the war to insure the speedy release of cargo claimed by neutrals on 
board enemy ship.s which were captured or detained .at the outbreak· of 
war. Under our prize court rules release of .sach goods can be ob
tained without the 11ecessity of entering .a claim in the _prize court lf 
tbe documents of title .are produced to the ollic.er representing His 
1\lujesty's Government and the title to the goods is £stabllshed to "his 
satisfaction. It was shortly found, however, 1.ha.t this pr•cedure did 
not provide for the case where the available evidence was so scanty 
that the officer representing the Crown wa:s n"Ot justified ·in consenting 
to a release. In order, therefore, to ameliorate the situation we estab
lished n special committee, with full ,power.s to .authorize the .release of 
goods without insisting on full .evidence of title being produced. Thi.s 
committee dealt with the utmost expedition :with :a large .number of 
daims. Jn the great majotity of eases the goods claimed were released 
at once. Jn addition to the cases dealt with by thi.s :eommittee .a very 
large amount of cargo was released at once l>y 1the procurator general 
on production of documents. Claimants therefore obtained their goodfl 
without the necessity of applying to the prize court and of incurring 
the expense in-volved in retaining lawyers and without the ri-sk, •which 
was in some ea es a considerable one, of the goods being eventually 
held to be .enemy J)roperty and condemned. We have Teason to know 
that our action in this matter was highly appreciated bY many Ameri-
can citizen.s. 

Anothe1· in tance of the eft'orts which ID-s Majesty's Government 
have made to deal as leniently as tpossLble with neutral interests ·may 
1>c f ound in the policy which we havt) followed with ·-regard to the 
transfe.r to a neutral Hag of enemy ships belonging tto eompa.n.i.es 

hich were incorporated in the enemy country, but ..all o:f whos.e 
shareholders were neutral. The -rules applied by ·the British and by 
the American prize courts have always treated the flag as conclusive 
in favor of the captors in spite of neutral proprietary interests. (See 
the ·case of the Pedro, 175 U. S., 354.) In several cases, however, we 
ha•e con.sented to waive our belliger.mt rights to treat as enemy 
vessels ships belonging to eompanies incorporated in Germany which 
\Vere subsidiary to and owned by American corporations. The only 
condition which we havt) imposed is that these -vessels should take 
no further part in trade with the enemy country. 

I have given these indications of the policy which we have followed, 
because I can not help feeling that if the facts were more fully known 
as to the efforts which we have made to avoid inflicting any avoid
able injury on neutral interests, many of the complaints which have 
been received by the administration in Washington, and which led 
to the protest which your excellency handed to me on the 29th 
December would never have been made. My hope is that when the 
facts which I have set out above are realized, aml when it is seen 
that our naval operations have not dinrlnisbed American trade with 
neutral countries, .and that the lines on which w-e have acted are 
eon.sistent with the fundamental principles of international law, it 
will be apparent to the Government and :people of the United States 
that His Maj-esty'. Government haw hitherto endeavored to exerci.Be 
their belligerent rights wtfu every possible eon.sideraticm for the inter
ests of neutrals. 

It will still be our eni1eavor to avoid injury and 10'88 to neutrals, 
but the announcement by the German Government of their int-ention 
to sink merchant vessels and theii· cargoes without verifieation oi 
their 'Dationality or character, and without making any provision ·for 
the safety of noncombatant crews or giving tbem a chance ()f -sav
ing their lives. bas made it necessary for His Majesty's Government 
to ronsider what measures th-ey should adopt to protect ·their inter
ests. It is impossible for one belligerent to depart from rnles a:nd 
precedents and for th.e other to remain bound by them. 

· I haYe the honor, etc., 
E. ·GREY. 

( Dip. Corr. 44-52.) 
No. 18. American note, February 10, 1915, regarding the German 

declaration of a war zone. 
(The Secretary of State to the :American a:mbru'lsador at Berlin.) 

Pl~ase address a note immedla.te.ly to the liiJPerial German Govern
ment to the following etiect : 

The Government of the United States, havin&" .had its .attention 
directed to the proclamation of the German Admiralty issued on the 
4th of February, that the waters 1rorroundi.ng Great Britain and 
Ireland, including the whole of the English Channel, are to be con
side:t-ed as comprised within the seat of war; that .all en-emy mE9'Chant 
<V~s el found in tho e waters after the 18th instant w1ll be destroyed, 
althou!Pl it may not .always be po ible to save crews .and pas engera ; 
and That n eutral vessels expose themselves to danger within th±s 
zon of war because, in vlew of the misuse of neutral flags said to ba~ 
IJcen ordered by the British Government on "the 31st ru Janu.at·y and 
of "the ontingencies of maritime warfare, it may not be possible 
always to exempt neutral vessels from attacks intended to strike 
enemy ships, .feels it to be it.s duty to call the attention of the Imperial 
German Government. with sincere reBpect and the most friendly Benti
m.ents but very candidly and earnestly, to th-e very seriQus possibilities 
of the com·se o:f action apparently con·templated nnder tlm.t J)rocla
mation. 

'The Government of the United States views those pos.sfbillties with 
such grave concern that it feels it to be its privilege, .and indeed its 
duty in the circumstances, to request the Imperial German Govern
ment to consii1er before action is taken the critical situation -tn respect 
of the relations between this country and Germany which might :arise 
were the German naval forces, in <!.a:rrying out the policy foreshad
owed in the Admiralty's proclamation, to .destroy any rmerchant veirsel 
of the United States ur cau.se the death o:f Ame.rlcan citizens. , 

It is of course not necessary -to remind the Gennan Government 
that the sole right of a belligerent in dealing with neutral vessels n 
t.he high seas is limited to visit and search, unless a blo.cka.de is pro
claimed and effectively maintained, which this Government does not 
understand to be proposed in 1:hiB case. To declare or exercise a 
right to attaek and destroy any vessel entexing a prescribed .area .Qf 
the high seas without first certainly determining its belligerent nation
ality and the contraband character of its cargo would be an a.ct so 
unprecedented in naval warfare that this Government is reluctant to 

believe that the Imperial .Government of Germany in this case con
templates it as possibl-e. The suspicion that enemy ships are using 
neutral flags imJ)roperly can create no just presumption that all ships 

·traversing a prescribed area are subject to the same suspicion. It 
is to determine exactly such questions that this Government under
stands the right of visit and search to have been recognized. 

Thi.B Government has carefully noted the explanatory statelllent 
issued by i:he Imperial German Government at the same time with· 
the proclamation of the German Admiralty, and takes this occasion 
to .remind the 'Im~r1al German Gov-ernment very respectfully that 
the Governm1m.t of "the United States is open to none of the criticisms 
fo.r unneutral action to whicll the German Government believe the 
governments <Of certain :ather neutral nations have laid themsel.-es 
open ; that the Government of th-e United States has not consented 
to or .a.oqui.esc.ed in any measur-es which ma,y have been taken by 
the other belll"'erent nations in the .present war which oJ)erate to 
restrain neutraf trade, but has, on tlie contrary, taken in all such 
matters .a position whicll warrants it in holding those government.s 
resp:Onsible in the proper way for ·.any untoward effects upon Ameri
can ·shipping which the accepted Jlrinciples of international law do 
Jiot justify; and that it, therefore, regards itself a.s. tree in the present 
instance to take with a clear conscience and upon accepted principles 
the position indicated in this not~. 

.If the commanders of German vessels of war -should act upon the 
presumption that the :Hag of th~ United States was not being used 
in o:rood faith and shonld destroy on the high seas an American vessel 
o1· the lives of American citizens., it would be difficult for the Govern- · 
men.t of the United .States to view the act in any oth.er light than 
a,.s an .indefensi.ble Violation of neutral rights which it would be very 
hard ind.eed to reconcile wlth the friendly relation.s now so happily 
subsisting between the two Gov~rnmen.ts. 

If such a deplorable situation should arise, the Imperial German 
Government can readily appreciate that the Government of the United 
States would be constrained to hold the Imperial German Government 
to a .strict accountability for such . .acts .of their naval authorities and 
to tak.e any 'irteps it might be necessary to take to safeguard American 
lives a.nu property and to secure to American citizen.s the .full enjoy
ment of their ackn.owledged rights on the high .seas. 

The Gov-ernment of .the 'United States, in view of these considera
tions, which it urges with the greatest respect .and wlth the sincere 
purpose of making sure that no misunderstanding may arise and no 
circumstance occur that mi~ht even cloud the intercourse of the two 
Governments, expresses the confident hope .and expectation that the 
I.mperlal German Government can .and will -give assurance 'that Ameri
can citizens and their vessels will not be molested by th.e naval forces 
of Germany otherwise than by visit .and t>earch, though ·t'beii· vessels 
may be traversing the sea area delimited in the proclamation of the 
German .Admiralty. 
· It i.B added for the infoTmation of the Imperial Government that 
representation.s have been made to His Brltannic Majesty's Govern
ment . in respect to the unwarranted use of the American .fiag for the 
protection of Brltlsh ships. 

BRYA~. 
(Dip. Cox:r. 1H-55.) 
'o. 19. Am~rican memorandum, February .10. 19I5, concerning the 

use of the Arr:-erkan Hag by British vessels. (See No. 24.) 

(The "Secretary of State to the American -ambassador at 'Loni1on.) 

The department has been udvi.sed of the declaration of the Get•man 
Admiralty on February 4. indicating that the British Government 
had on January 31 GXJ)licitly authorb:ed the use of neutral fiags on 
BTitish merchant vessel.s presumably for the J):nrpose of avoiding 
recognition by German naval forces. The department's :attention has 
also been directed to •reports in the 1press that the captain of the 
Lusitania, acting upon orders or information received from the British 
authoriti~. 1·aise.d the American fiag as his vessel approached the 
British coasts, in order to escape anticipated attacks by German 6Ub
marines. To-day's press reports also contain an alleged .om.ctal state
ment of the foreign office defending the use of the fiag of a neutral 
country by a belligerent vessel in order to escape capture O'l' ft.ttack by 
an enemy. · 

A.ssuming that the foregoing reports are true, the Government of the 
United States , reserving for future -eon.sideration the legn11ty and pro
priety of the deceptive use of the Hag of a. ·neutral power in any case 
for the pu.rpo e of avoiding capture, desires veTy re pectfully to point 
out to 'His Britannic Majesty's Government the serious .consequences 
which may result to American vessels and American citi:zens if this 
practice is continued. 

The occasional u e of the fiag o! a neutral or an enemy under 'the 
stress of immediate pursuit and to deceive an approaching en.emy, 
which aJ)pears by the press reports to be 1·epre-sented as the prl'<!edent 
and justification used to upport this action, seems to this Govern
ment a very different thing from an explicit sanction by a belligerent 
government for its merchant ships generally to fiy the fiag of a neutral 
J)ow.er within certain portions ·of the high seas which are presumed 
to be frequented with hostile warships. The formal declaration of 
such a J)oliey of general mio;;use of a neutral's flag jeopardizes the 
-vessell3 o! th:e nel1h'al visiting those waters in a peculiar degree by 
ratsing the presumption that they are of belligerent nationality re
i51J.rilless of the fiag which they may carry. 

In view ef the announced purpose of the German Admiralty to en
gage in active naval operations in certain delimited sea .areas adjacent 
to the coast-s o'f Great Britain and Ireland, the Government of the 
United States woulil view with anxiolls solicitude any general use 
of the flag df the United States by British vessels traversing those 
waters. A policy such as the one which His Majesty's Government 
is said to intend to ado-J)t, would, if the declaratioi.J, of the German 
Admiralty is put in force, it seems clear, afford no protection to 
BTitish vessels. while it would be a serious and constant menace to 
the lives and "VeSSels of Am~riean citizens. 

The Gove-rnment of the United States, therefore, trusts that His 
Ma.:iesty•s Government •will do all in their power to restrain vessels 
of British nationality frnm the deceptive use Qf the flag of the United 
States in tile ·sea area defined in the Get·man declaration, since such 
practice would gMatly endanger the vessel:s ·of a friendly p.ower navi
gating those waters and would ~ven seetn to impose upQn the Go-v
ernment of Great Britain a -mea.Sure ef responsibility for the loss of 
American lives 'and vessel.s jn case of an att.aek by a German naval 
force. 

Please present a note to 'Sir 'Edwar'd Grey in the -s.mse of the fore
going and impress him w1th the grave eonce1·n which this Government 
feels in the circumstan-ces in ·regard t>O the safety of American vessels 
and lives in the war zone declared by the German Admiralty. 
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You may add that this Gov-ernment is making earnest representations 
to the German Govemmcnt in regard to the danger to American vessels 
and citizens if the declaration of the German Admh·alty is put into 
effect. 

BnYAX. 
(Dip. Corr. G5.) 

. 1\o. ~0- American note, February 15, 1915, regarding the Willzel
tnilla. (See also Nos. 2a and 40.) 

(The Secretary of State to the American ambassador at London.) 
The department notes that you have been informed by the British 

Government that the cargo of the American steamer Wilhelmina has 
been sent to prize co01·t, but is not yet unloaded. The Government 
of the United States, of comse, has no intention of interfering with 
the proper course of judicial procedure in the British prize courts, 
but it deems it propet· to bring to the attention of the British Gov
ernment information which bas been received in relation to the char
actet· and destination of the cargo and to point out certain considera
tions pt·ompting the supposition that the seizure may not be justified. 

This Government is informed that the W. L. Green Commission Co., 
an American corporation organized in 1891, which in the past has 
made extensive shipments of goods to Germany, is the sole owner of 
the cargo which consists entirely of foodstuffs consigned to the w. L. 
Green Commission Co., Hamburg, and that the company's manager, 
now in Europe, has instructions to sell the cargo solely to the civilian 
population of Hamburg. A copy of the ship's manifest has been sub
mitted to this Government, accompanied by a sworn statement from 
the company's manager in which he represents that he was instructed 
to proceed to Germany to dispose of the cargo to private purchasers in 
that country, and not to any belligerent government nor armed forces 
of such government, nor to any agent of a belligerent government or of 
its a.rmed forces. 

Accordlng to well-established practice among nations, admitfed, as 
this Government understands by the Government of Great Britain, 
the articles of which the Wilhelmina's cargo is said to consist, are sub
ject to seizure as contraband only in case they are destined for the 
use of a belligerent government or its armed forces. The Govern
ment of the United States understands that the British authorities 
consider the seizure of the cargo justified on the ground that a recent 
order of the Federal Council of Germany, promulgated after the- vessel 
sailed, required the delivery of imported articles to the German Gov
ernment. The owners of the cargo have represented to this Govern
ment that such a position is untenable. They point out that, by a 
provision of the order 1n question as originally announced, the regu
lations in relation to the seizure of food products are made inap
pllcable to such products imported after January 31 1915. They 
further represent that the only articles shipped on the Wilhelmina 
which are embraced within the terms of these regulations are wheat 
~nd brari, which constitute about 15 per cent of the cargo as com
pared with 85 per cent consisting of meats, vegetables, and fruits. 
The owners also assert that the regulations contemplate the dis
position of foodstutl's to individuals through munlcipalities; that 
municipalities are not agents of the Government, and that the purpose 
of the regulations is to conserve the supply of food products and to 
prevent speculation and inflation of prices to noncombatants. 

The German Government has addressed il. formal communication to 
the Government of the United States in relation to the elrect of the 
dect·ee issued by the German Federal Council, and this Government 
deems it pertinent to call to the attention of the British Government 
a matHial portion of this communication, which is as follows: 

" 1. The federal council's decision concerning the seizm·e of footl 
products, which England alleges to be the cause of food pro<:1ucts 
shipped to Germany being treated as contraband, bears exclusively 
on wheat, rye, both unmixed and mixed with other products, and also 
wheat rye, oats, and barley flour. 

" 2.' The federal council makes an express exception in section 45 
of the order. Section 45 provides as follows : The stipulations of this 
regulation do not apply to grain or flour imported from abroad after 
January 31. . . 

"3. Conjunctively with that savmg clattse the federal council's 
order contains a provision under which imported cereals and flours 
would be sold exclusively to the municipalities or certain specially 
designated organizations by the importers. Although that provision 
had for its object simply to throw imported grain and flours into such 

· channels as supply the private consumption of civilians and, in conse
quence of that provision, the intent and purpose of the federal coun
cil's order which was to protect the civilian population from spec
ulators and engrossers were fully met, it was nevertheless rescinded 
so as to leave no room for doubt. 

" 4 My Government is amenable to any proposition looking to con
trol by a special American orgapization under th~ supervision of the 
American consula.r officers and, If necessary, will Itself make a propo
sition in that dii·ection. 

"5 The German Government further calls attention to the fact 
that iuuniclpalities do not form part of or belong to the Government 
but are self-administrative bodies, which are elected by the inhab
itants of the commune in accordance with fixed rules and therefore 
exclusively represent the private p111·t of the population and net as 
1t directs Although those principles are generally known and obtain 
in the uiuted States as well as in England itself, th~ German Gov
ernment desired to point out the fact so as to avoid any further 
unnece!'lsa.ry delay. 

•· 6 Uence it i~ ab olutely assured that imported food products 
will be consumed by the civillan population in Germany exclusively." 

It will be obsened that it is stated in this communication, which 
nppt>ars to confirm the contentions of the cargo owners1 that a part 
of the order of the German Federal Council relating to 1mported food 
prorli1cts bas now been rescinded. 

This Government has received another communication from the 
German Government giving formal assurance to the Government of 
the United States that an goods imported into Germany from the 
United States, directly or indirectly, which belong to the class of 
r<'iative contraband, such as foodstuffs, will not be used by the Ger
man army or navy or by Government authorities, but will be left to 
the free consumption ol the German civilian population, excluding all 
Government purveyors. 

If the Briti h authorities have not in their possession evidence, 
othe1: than that presented to this Government as to the character and 
des tina Uon of the cargo of the Willlelmina. sufficient to warrant the 
seizure of this cargo, the Government of the United States hopes that 
the British Government will release the vessel togetMr with her cargo 
and allow her to proceed to her port of destination. 

Please corr.municatc with the British Government in the sen e of 
the foregoing. 

BnYA~. 
(Dip. Corr. 81-82.) 
Ko. 21. German note, February lG, 191G. in reference to the proc

lamation of January 2u concerning foodstuffs (No. 13): 
(The German ambassador to the Secretary of State.) 

1. The federal cotmcil's decision concerning the seizure of footl 
products, which England alleges to be the cause of food products 
shipped to Germany being treated as contraband, is exclusively <>n 
"wheat, rye, both unmixed and mixed with other products," anll also 
"wheat, rye, oats, anti barley fiom." 

2. The federal council makes an express exception in section 4G of 
the order. Section 45 pt·ovldes as follows "The stipulations of this 
regulation fto not apply to grain or flour imported from abroad after 
Janunry 31." 

3. Conjunctivelr with that saving clause, the federal council's order 
contains a provisiOn under which imported cereals and flours could be 
sold exclusively to the munlcipalities of certain specially desi~nated 
organizations by the importers. Although that provision had Ior its 
object simply to thro'-r Imported grain and 11om· mto such channels as 
supply the private consumption of civilians, and in con equence of that 
provision, the intent and purpose of the federal council's order, which 
was to protect the civilian population ft·om speculators and engros. ers, 
wera -fully met, it was nevertheless rescinded so as to leave no room 
for doubt. 

4. My Government is amenable to any proposition looking to conb·ol 
by n. special American organization under the supet·vision of the 
American consular officers, and, if necessary, will itself make a proposi
tion in that direction. 

5. The German Government :further calls attention to the fact that 
municipalities do not form part of or belong to the Government, but 
are " self-administrative bodies," which are elected by the inhabitants 
of the commune in accordance with fixed rules, and, therefore, exclu
sively represent the private part of the population and act as it diL·ect . 
Although these principles are generally known and obtain in the 
Unlted States, as well as in England itself. the German Government 
desired to point out the fact so as to avoid any further unnecessary 
delay. 

6. Hence it is absolutely assured that impot·ted food products will be 
consumed by the civilian population in Germany exclusively, and there 
remains no doubt upon \"\'hich England can prevent the exportation of 
food products from America to Germany for the use of civillans. 

'rhe Imperial Government expresses the fu·m hope that the American 
Government will stand on its right in this matter. (The New Yot·k 
Times, Feb. 18, 1915.) 

No. 22. German statement, February 15 1915, in regard to armed 
British merchantmen, the use of neutral flags and the mining of the 
war zone. 
(Paraphrase of a note from the German ambassador to the Secretary 

of State.) 
According to ausol:Jtcly r~llable information British merchant ships 

intend to oppose armed re !stance to German men-of-war in the area 
declared as war zone by the German Admiralty. 

Some of these ships were already armed with British naval guns. 
Now all the others are speedily being equipped In a similar way. 
:Merchant ships have been instructed to sail in g1·oups, and to ra,m 
German submarines, while the examination is proceeding, or should 
the submarines lie along ide, to thro\"\' bombs upon them1 or else to 
attempt to overpower the examining party coming on boa.ra. 

A very high premium has been offered for the destruction of the first 
German submarine by a British merchant vessel. Therefore, British 
merchant ships can not any more be considered as undefended, so that 
they may be attacked by German war vessels without warning or 
search. The British adm.itted that instructions had been given to 
misuse neutral flags. It is almost certain that British merchant vessels 
will by all means try to conceal their identity. Thereby, it also be
comes almost impossible to ascertain the identity of neutral ships, 
unless they sail in daylight under convoy, as all measures suggested by 
neutrals, for instance painting of the ships in the national colors, 
may be promptly imitated by British ships. The attacks to be ex
pected by masked British merchant vessels make a search impossible, as 
the examining party and the submarines themselves would thereby be 
exposed to destruction. 

Under the circumstances, the safety of neutral shipping in the war 
zone around the British Isles ls seriously threatened. There is also an 
increased danger resulting from mines, as these will be laid in the war 
zone to a great extent. Accordingly, neutral ships are urgently warned 
against entering that area, \"\'bile tne comse around Scotland will be 
safe. . 

Germany has been compelled to resort to th1s kind of warfare by the 
murderous ways of British naval wal'fare, which aims at the destruc
tion of legitimate neutral trade and at the starvation of the German 
people. Germany will be obliged to adhe~·e to these announced prin
ciples till En.,.land submits to the reco.,Pnized rules of warfare estab
lished by the 'declarations of Paris and London, or till she Is compelled 
to do so by the neutral powers. (The New York Times. Feb. 16, 1015.) 

No. 23. German note, February 16, 1915, 1·eplying to the American 
note of February 10 (No. 18), in regard to the declaration of a war 
zone. · 

(The minister for foreign alrairs to the American ambassador.) 
In refet·ence to the note of the 12th instant, foreign office No. 2260, 

relative to the German measures respecting the theater of war in the 
"'aters surrounding England, the undersigned has the honor to reply 
to his excellency the ambassador of the United States, James W. 
Gerard, as follows : 

The Imperial German Government have examined the communication 
of the Government of the United States in the same spirit or ~ood will 
and friendship which seems to have pt·ompted this communication. 

The Impenal German Government are in entire accord with the 
Government of the United States that it is in the highest degree de· 
sirable for all parties to avoid the misunderstandinJl which might arise 
from the measures announced by the German Admtralty and to avet-t 
the intrusion of events calculated to interrupt the most friendly rela
tions which have so happily existed between the two Uovemmcnts up 
to this time. 

On this assm·ance the German Government belic-ve that they may dl:!
pend on full understanding on the part of the United States, . all the 
mot·e because the action announced by the Get·man Admiralty, as "as 
dwelt upon at length in the note of the 4th instant, is in no "ise 
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directed against the legitimate trade and navigaton o~ neutral States, 
but merely represents an act ot self-defense whleh Germany's vital 
interests force her to take against England's method of conducting 
maritime war in deffa.nce of international law, which no protest on 
the part of neutrals has availed to bring into accordance with the 
legal status generally recognized before the outbreak of hostilities. 

In order to exclude all possible doubt on tws cardinal point the 
German Government beg to set forth once more the actual situation. 

Up to now Germany has scrupulously observed the existing provi
sions of international law relative to maritime war. In particular she 
assented without delay to the proposal made by the American Govern
ment directly after the war began to ratify the declaration of London, 
and embodied the cont~nts thereof without change in her prize law, 
even without formally binding herself in this direction. The German 
Governm£nt have adhe1·ed to these provisions, even where they con
flicted with military interests. Our Governmen.t at the same time have 
permitted the supply of food by Denmark to England until the present, 
~i~~1uf!r~:S~Y could well have prev~ted this traffic by reason of tbeir 

In direct opposition to this, England has not shrunk from grave vio
lations of international law wherever she could thereby cripple Ger
many's peaceal:lle trade with neutral countries. It will not be necessary 
for the German Government to go into great detail on. t.h1s point· 
especially since the American note to the British Government dated 
December 28, 1914, which has been bt:Ought to their knowledge, . has 
dealt with this point very aptly if not very exhaustively on the ground of. 
tbe e:x;periences of months. 

It is conceded that the intention of all these aggressions is to cut off 
Germany from all supplies, and thereby to deliver up to death by famine 
a peaceful civilian populatl.on, a procedure contrary to law of war and 
every dictate of humanity. 

The neutrals have not been able to prevent this interception of dif
ferent kinds of trade with Gennany contrary tp international law. 
It is true that the American Government have protested against Eng
land's procedure, and German;y is glad to acknowledge- this ; but, in
spite of thls protest and the protests of the othe~ neutral Govern
ments, E.ngl.an.d has not allowed herself to be dissuaded from the course 
originally ndDpte.d. Thus, the American ship Wilhelmina was recentll' 
brought into port by England, although her cargo wa.s destined 
solely fo.r the civil population of Gennany and wa.s to be used only 
for this purpose, according to an express declaration of the German 
Government. 

In this way the following has been created : Germany is to all in
tents and purposes cut off from over-sea. supplies with the toleration, 
tadt or protestin~, of the neutrals, regardless of whether it is a ques-
tion of goods which are absolute contraband or only conditional con
traband or not contraband at all, follo\ving the law generally recognized 
before the outbreak of the war. On the other hand, England, with 
the indulg~nce of neutral Governments, is not only being provided 
with such goods as are not contraband or JD.arely conditional contra
band, namely, foodstuffs, raw material, etc., although these are treated 
by England when Germany is in question as. absolute contraband, 
but also with goods which have been regularly and unquestionably 
acknowledged to be absolute contraband. The German Government 
believe that they are obliged to point out vexy particularly and w.i.th 
the greatest emphasis that a trade in arms exists between American 
manufacturers and Germany's enemies which is estimated at many 
hundred million marks. 

The German Government have given due recognition to the fact 
that as a matter of form the exerci e of rights and the toleration of 
wrong on the part of neutrals is limited by their pleasure alone and 
involves no formal breach of neutrality. The German Government 
have not, in consequence, made any cllarge of formal breach of neu
trality. Tbc German Government can not, however, do otherwise, 
especially in the interest of absolute clearness in the relations between 
the two countries, than to emphasi;o:e that they, in common with the 
public opinion of Germ.sny, feel themselves· placed at a great disad
vantage through the fact that the neutral powers have hitherto achieved 
no success or only an unmeaning success in their assertion of the right 
to trade with Germany, acknowledged to be legitimate by international 
law, whereas they make unlimited use of their right to tolerate trade
in contraband with England an.d our other enemies. Conceded that 
it ts the formal right of neutrals not to protect their legitimate trade 
with Germany, and even to allow themse-lves knowingly and willingly 
to be induced by England to restrict such trade, it is, on the othet: 
band, not less their good rl~bt, although unformtunately not exercised, 
to stop trade in contrabana, especially the trade in arms, with Ger-
many's .enemies. . 

In view of this situation the German Government see th~mselves 
compelled, after six months of patience and watchful waiting, to meet 
England's murderous method of conducting maritime war with drastic
counter measures. If England invok-es the powers of famine as an 
ally in its struggle a191lnst Germany with the intention of leaving a 
civilized people the ruteruatlve of perishing in misery or submitting 
to the yoke of England's political and commercial will, the Germa;n 
Government a:re to-day determined to take up the gantlet and to appea.ll 
to the same grim ally. They r.ely on. the neutrals who have hitherto
tacitly or under protest submitted to the consequences, detrimental 
to themselves, of England's war of famine to display not less tol
erance toward G~many, even if the German measures constitute new
forms of maritime war, as has hitherto been. the case with the English 
measures. 

In addition to this, the German Government are determined to sup
press with all the means at their disposal the SuPPlY of war material 
to- England and her allies and assume at the same time that it is a 
matter of course that the neutral Governments which have hitherto 
undertaken no action against the tra-de in arms which (sic) [with] 
Germany's enemies do- not intend to OI!pose the forcible suppress1on ot 
this trade by Germany. 

Proceeding from these points ot view, the German A-dmiralty has 
declared the zone prescribed b;¥ it the seat of war ; it will obstruct tbis 
area of maritime war by mbles wherever possible and also endeavor to 
destroy the merchant vessels of the enemy in any other way. -

It is very far, indeed, from the intention. of the German Government, 
acting in obedience to these compelling circUDlStances, ever to destroy 
neutral lives and neutral property ; but, on the other band, they can not 
be blind to the fact that dangers arise through the action to b.e carried 
out against Englan.d which mena..ce without discrimination an trade 
within the area of maritime war. This applies, as a ma.tte.t: of course, 
to war mines, which , place any ship approaching a mined area in 
danger, even if the liini ts o:f" interna tlonal 18. w are adhered to mo..st 
strictly. · ' · 

The German Government believe that they are all the more justified 
in the hope that the neutral powers will become reconciled with this, 

just as they have with the serious injury caused them thus far by 
England's measures, because it is their will to do everythifig in any 
way compatible with the accomplishment of their purpose for the pro
tection of neutral shipping even within the area of maritime war. 

They furnish the first proof of their good will by announcing the 
measures intended by them at a time not less than two weeks before
hand in order to give neutral shippin~ an opportunity to make the 
necessary a~:rangements to avoid the t!reatening danger. The safest 
method of doing this is to stay away from the ar:ea of maritime war. 
Neutral sblps entering tbe closed waters in spite of this announcement, 
given. so far ill advance, and which seriously impairs the accomplish
ment of the military purpose against England, ,bear their own respon
sibillty for any unfortunate accidents. The German Government, on 
their side, expressly deeline aU responsibility !Or such accidents and 
their consequences. 

Furthermore, the German Government announced merely the de
struction of enemy merchant vessels found within the area of mari
time war and Iiot the destruction of all merchant vessels, as the 
American Government appear to bave erroneously understood. This 
limitation which the German Government have imposed upon them
selves impairs the m:tlttary purpose, especially since the presumption 
will prevail, even in the case of netut•al ships., that they have contra
band on boardt...in view- of the interpretation of the idea of contraband 
in which the .I:!Jnglish Government have indulged as regards Germany 
and which the German Government will accordingly apply against 
England. 

Naturally, the imperial Government are not willing to waive the 
right to establish the Ih·esence of contraband in the cargoes of neutral 
ships and; in cases requiring it, to take any action necessary on the 
grounds established. Finally, the German Government are prepared 
to accord. in conjunction with th.e American Govet·nment the most
earnest consideration to any measure that might be calculated t() 
insure the safety of legitimate shipping of neutrals within the · seat ot 
war. They can notr however, overlook the fact that all e!Iorts in this 
di:r.ection are considerably hampered by two circumstances : First, by 
the misuse of the neutral fiag by Elnglish merchant vessels, which, in 
the meantime, bas probably been established be_yond a doubt by the 
American Government lilrewise ~ second; by the allove-mentloned trade 
in. contraband, especially war materials, by neutral merchant vessels. 
In regard to the latter point, the German Government ventures to 
hope that tM American Government, upon reconsideration, will see 
their wa:v clear to a measure of intervention in accordance with the 
spirit of trn-e neutrality. · 

As. rega~:ds the first point, the secret order of the British Admiralty 
has already been communicated to the Am.edca::n Government by Ger
-many. It recommends English merchant vessels to use neutral flags 
and has in the meantime been C01lfirmed by a statement of the Bri tlsh 
f-oreign office which refers to the municipal law of England and char-

, acterfz.es· such action as quite unobjectionable. The English merchant 
marine has followed this counsel without delay, as is probably known 
to the American Government from the. cases of the Lusitania and 
Laertes. Moreover, the British Government have armed English mer
chant vessels and insttucted them to resist by force the German sub
m.arlnes. In these circumstances it is very difficult for the German 
submarines to recognize neutral merchant vessels as such, for even a 
search will not be po sible in the majority of cases, since the attacks 
to be anticipated in the ease of a ctisguised English ship would expose· 
the commanders condncting a search and the boat itself to the danger 
of destruction. 

The British Government would then be in a position to rendei' the 
G~rman measures illusory- if their merchant marine per.sists ln the 
misuse of neutral flags a.nd neutral vessels are not marked in some 
other manner admitting of no possible doubt. Germany mu.st, in the 
exigency into whlch she has unlawfully been forced, make her measures 

1 elfective at all events in order thereby to compel ber adversary to con
duct maritime warlare- in aecordanee with international law, and thus 
to reastablish the freedom of the seas, which she has ever advocated 
and ior which she is fighting likewi£e to-day. 

The German Government, therefore, welcomes the fact that the
American Government have made representations to the British Gov
ernment relative to the use of their flag contrary to law, and give 
expression to the expectation that th.i.s action will c use England to . 
re pect the American. flag in future~ 

In this expectation the commanders of the German submarines have 
been instructed, as was already stated in the note of the 4th instant, to 
abstain from violence to American merchant ve.ssals when they are 
tecogniz-ed as such. 

In. order to 11leet in the safest manner all the eoru>eqnences of mis- . 
taking an American for a hostile merchant vessel, the German Gov
ernment recommended that (although this would not a-pply in the case 
of dange.r from mines) the United · States. convoy tb.eir shlps carrying 
peaceable cargoes and traversing th.e English seat of maritime war. 
in order to mak.e them recognizable. In this connection the Germ:m. 
Government believe rt should be made a eondl.tlon that only such ships 
should be convo_yed as carry no merchandise. which would have to be 
considered as contraband, according to tbe interp.retation applied by, 
England against Germany. The German Government ar.e prep.a.rcd to 
enter into immediate negotiations with the American G()-vernment rela
tive to the manner of convoy. They would. however, be particularly · 
grateful 11 the American Government would. urgently advise th.e:ix mer
chant vessels to a\--oid the Englls.b seat of rnaritlme war, at any rate 
un:til the flag question is settled. 

The German. Government z:esi.tm. themselves to the confident hope that 
· the American Government wiii recogni~e the full meaning of tire 
severe struggle which Germany is conducting for her very existence, 
and will gain tull understanding of the reasons which prompt Ge·rmany 
and the alms of tbe measures announced by her :O.·om the above expla
nations and promises. 

The German Government repeat:" that in th& scrupulous consideration 
for neutrals hitber:.to practiced by them theyr bave determined upon the 
measures planned only under the strongest co.mpulsion of national self
preservation.. Should the Ameriean Goveru.ment at the eleventh hour 
succeed in. removing, by virtue of the weight which they have the 
right and ability to throw into the scale&.- of the fate of peoples, the 
reasons which ha.ve made it the im.perative, duty of the German Govern
ment to take the a.ction ln.dieated, should the American Government ln. 
particular find a way to bring about the observation of the declaration 
of London on the part or· the power..s at war with Germany and thereby 
to render possible. !or Germany the legttim.ate suppl-y of f-oodstuffs and 
industrial raw materialS, the Germrui Government would · recognize 
this as a service which conld not be too highly estimated. ln. favor of 
more humane. conduct o!. war, aru} would gladly dcaw the necessary 
conclusions from the new situation thus ·created. 
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Tlu~ underfligned requests the nmbassador to bring the above to the 
a.ttPntion of the American Government and avails himself of the oppor-
tunity to renew, etc. -

Vox JAGOW. 
' (Dip. Corr. 56-G9.) 

No. ~4. BrHi. h memorandum, February 1!), 1915, concerning the use• 
of the American flag by British vessels. (See No. 19.) 
(Tbl:' secretary of state for foreign affairs to the .American ambasS!ll~or.) 
·· 'l'IH' memorandum communicated on the 11th of February calls atten-

tion in courteous ancl friendly terms to the action of the captain of the 
~ritish S. S. Lusitania in raising the flag of the United States of 
Amerka when approaching British WP.ters and says that the Govern
ment of the United States feel a certnin anxiety in considering the 
po sihility of any general use of the flag .of the United States by British 
vessel>; tra ,·ersing those waters sinse the effect of such a policy might 
be to bring about a menace -to the lives and vessels of United States 
dtizen:~. 

It was understood that the German Government had announced their 
intention of sinking British merchant vessels at sight by torpedoes 
without giving any opportunity of making any provision for saving 
the lives of noncombatant crews and passengers. It was in conse
quenr<' of this threat that the Lusitania raised the United States flag on 
her inward voyage and on her subsequent outward voyage. A request 
was m;ule by the United States passengers who were embarking on board 
h~r th:tt the United States flag should be hoisted presumably to insure 
their '~afety. Meanwhile the memorandum from your excellency had 
been received. Hi Majesty's Government did not give any advice to 
thl:' company as to how to meet this request, and it is understood that 
thl:' I,u s itania left Liverpool under the British flag. 

It seem. unni'cessary to say more as rl:'gards the Lusitania in par
ticular regard to the use of foreign flags by merchant vessels. The 
British merchant shipping act makes it clear that the use of the British 
flag by foreign merchant vessels is permitted in time of war for the 
puq)ose of escaping capture. It is believed that in the case of some 
other nations there is a similar recognition of the same practice with 
regat·tl to their flags and that none have forbidden it. It would there
fore be unreasonable to expect His Majesty's Government to pass legis
lation forbidding the use of foreign flags bv British merchant vessels 
to avoid capture by the enemy. Now that the German Government have 
allllounced their intention to sink merchant vessels at sight with their 
nonc<>mbatant crews, cargoes, and papers, a proceeding hitherto re
garded by the opinion of the world not as war, but as piracy, it is felt 
that the United States G'Overnment could not fairly ask the British 
Government to order British merchant vessels to forego the means
always hitherto permitted-of escaping not only capture, but the much 
worse fate of sinking and destruction. Great Britain has always when 
neutml accorded to the vessels of other States at war liberty to use the 
Britllih flag as a means of protection against capture, and instances are 
on record when United Stat<'s vessels availed themselves of this facility 
during the American Civil War. It would be contrary to fair expect.'l.
tion if now when the conditions are reversl:'d the United States nnd 
neutral nations were to grudge to British ships liberty to take similar 
action. The British Government have no intention of advising their 
merchant shipping to use foreign flags as general practice or to resort 
to them otherwise than for escaping capture or destruction. 
· The obligation upon a belligerent warship to ascertain definitely for 

itself the nationality antl character of a merchant vessel before captur
ing it and a fortiori before sinking and destroying it has been uni
versally recognized. If that obligation is fulfilled hoisting a neutral 
flag on board a British vessel can not possihly endanger neutral ship
plug, and the British Government hold that if loss to neutrals is caused 
by disregard of this obligation it is upon the enemy vessel disregarding 
it and upon the government givin~ orders that it should be disregarded 
that the sole responsibility for inJury to neutrals ought to rest. (Dip. 
Corr. 59.) 

No. 25. British memorandum, February 19, 1915, regarding the 
Will!cllnina. (See No. 20.) 
.(The sl:'cretary of state for foreign affairs to the American ambassador.) 
' 'l'he communication made by the United States ambassador in llis 

note to Sir Edward Grey, of the 16th instant, has been carefull_y con· 
sldered, and the following observations are offered in reply : 

2. At the time when His Majesty's Government gave directions for 
the seizure of the cargo of the steamship Wilhelmina as contraband 
they had before them the text of the decree made by the German Federal 
Council on the 25th of January, under article 45 of which all grain 
and tiour imported into Germany after the 31 of January was declared 
dellvemble only to certain organizations under direct government con
trol or to municipal authorities. The vessel was bound for Hamburg, 
one of the free cities of the German Empire, the government of which is 
vested in the municipality. 'l'his was one of the reasons actuating 
His l\l:ljesty's Government in deciding to bring the cargo of the Wil
llehnina before the prize court. 

3. Information has only now reached them that by a subsequent 
decree, dated the 6th of February, the above provision in article 45 of 
the previous decree was repealed, it would appear for the express pur
pose of rendering difficult the anticipated proceedings against the 
WiliH'lmina. The repeal was not known to His Majesty's Government 
at the time of detention of the cargo1 or indeed, until now. 
· 4. How far the ostensible exception of imported supplies from the 

general Government monopoly of all grain and flour set up by the 
German Government may affect the question of the contraband nature 
of the shipment seized is a matter which will most suitably be investi
gated by the prize court. 
, G. It is, however, necessary to state that the ~rman decree is not 

the only ground on which the submission of the cargo of the Wilhel
mina to a prize court is justified. The ~rmau Government have in 
public announcements claimed to treat practically every town or port 
on the English east coast as a fortified place and base of operations. 
On the strength of this contention they have subjected to bombard~
ment the open towns of Yarmouth, Scarborough, and Whitby, among 
other . On the same ground a number of neub·al vessels sailing for 
English ports on the east coast with cargoes of goods on the German 
list of conditional contraband have been seized by German cruisers and 
brought before the German prize court. A'gain, the Dutch vessel .Ma1'ia, 
having sailed from California with a cargo of. grain consigned to Dublin 
and Belfast, was sunk in September last by the German cruiser 
Karlsruhe. This coulcl only have been justified if, among other -things, 
the cargo could have been proved to be destinecl · for the British Gov
ernment or armed forccs, and 'tf a presumption to this effect had been 
estalJlished owing to Dul1lin or .. Belfast being considered a fortified place 
or a base for the armed forces. 

6. The German Government can not ha·ve it both ways. If they con
sider themselves justifil:'d in destroying by bombardment the lives anti 
property of · peaceful civil inhabitants of English open towns and 
watering places and in seizing and sinking ships and cargoes of con<li
tional conb·aband on the way thither on the ground that the;v were 
consigned to a · fortified place or base, "a fortiori," Ills Majesty·s Gov
ernment must be at liberty to treat Hamburg, which is in part Rro
tected by the fortifications at the mouth of the Elbe, as a fortified 
town and a base of operations and supply for the purposes of article 
34 of the declaration of London. If the owners of the cargo of the 
Wilhelmina desire to question the validity in international law of the 
action taken by order of His Majesty's Government, they wtll have 
every opportunity of establlshing their case in due course before the 
prize court, and His Majesty's Government would in this connection 
recall the attention of the United States Government to the considera
tions put forward in Sir Edward Grey's note to Mr. Page of the lOth 
Instant as to the propriety of awaiting the result of prize-court pro
ceedings before diplomatic action is initiated. It will be remembered 
that they have from the outset given a definite assurance that the 
owners of the Wilhelmina, as well as the owners of her cargo, if found 
not to be contraband, would be equitably indemnified. 

7. There is one further observation to which His Majesty's Govern
ment think it right and appropriate in the present connection to giye 
expression. They have not so far declared foodstuffs to be absolute 
contraband. They have not interfered with any neutral vessels on 
account of their carrying foodstuffs, except on the basis of such food
stuffs being liable to capture if destined for the enemy forces or Gov
ernments. In so acting they have been guided by the general principle, 
of late universally upheld by ciYllized nations and observed in practice, 
that the civil populations of countries at war are not to be exposed to 
the treatment rightly reserved for combatants. This distinction has to 
all intrnts anti purposes been swept away by the novel docti·ines pro
claimed and acted upon by the German Government. 

8. It is unnecessary here to dwell upon the treatment that has been 
meted out to the civil population of Belgium and those parts of France 
which are in German occupation. When Germany, long before any 
mines had been laid by British authorities, proceeded to sow mines 
upon the high seas, and by this means sunk a considerable number. not 
only of British hut also of neutral merchantmen, with their unoffending 
crews, It was, so llis Majesty's (}overnment held, open to them to takl! 
retaliatory measures, even if such measures were of a kind to involve 
pressure of the civil population-not, indeed, of neutral States, but of 
their enemies. They refrained from doing so. 

9. When subsequently English towns and defenseless Dritish sub
jects, including women and children, were deliberately and system
atically fired upon and killed by ships flying the flag of the Imperial 
German Navy, when quiet country towns and villages void of defenses 
and possessing no military or naval importance were bombarded by 
~rman airshifs, His Majesty's Government still abstained from draw
ing the logica consequences from this form of attack on defenseless 
citizens. Further steps in the same direction are now announced, and, 
in fact, have already been taken by Germany. British merchant VI:' -
sels have been torpedoed at sight, without any attempt being made to 
give warning to the crew or any opporttmity being given to save their 
live ; a torpedo has been fired against a British hospital ship in day
llght, and similar treatment is threatened to all British merchant 
vessels in future, as well as to any neutral ships that may happen to 
be found in the nei"'hborhood of the British IsleR. 

10. Faced with this situation, His Majesty's Uovernment consider it 
would be altogether unreasonable that Great Britain and her allies 
should be e:;~.pected to remain indefinitely bound, to their grave detri
ment, by rules and principles of which they recognize the justice if 
impartially observed as between belligerents, but which are at the 
present moment openly set at defiance by theil· enemy. 

11. If, therefor~:', His Majesty's Government should hereafter feel 
constrained to decla1·e foodstuffs absolute contraband or to take other 
measures for interfering with German trade by way of reprisals, they 
confidently expect that such action will not be challenged on the part 
of neutral States by appeals to laws and usages of war whose validity 
rests on their forming an integral part of that system of international 
doctrine which as a whole their enemy frankly boasts the liberty and 
intention to disregard, so long as such neutral States can not compel 
the German Government to abandon methods of warfare which have 
not in recent historb~· been regarded as having the sanction of either 
law or humanity. ( ip. Corr., 82-83.) 

No. 26. American note, February 20, 1!)15, proposing mutual con
cessions in the conduct of naval warfare: 

(The Secretary of State to the American ambassador at London. 
Same to the American ambassador at Berlin. Sec German answer, No. 
27; English, No. 32.) 

You will please deliver to Sir Edward Grey the following identic 
note, which we are sending England and Germany : 

In view of the correspondence which has passed between this Gov
ernment and Great Britain and Germany, respectively, relative to the 
declaration of a war zone by the German Admiralty and the use ot 
neutral flags. by British merchant vessels, this Government ventt1res to 
express the hope tliat the two belligerent Governments may, ' through 
reciprocal concessiousJ find a basis for agreement which will relieve 
neutral ship. eugjl.gea in peaceful commerce from the great dangers 
which they will incur in the high seas adjacent to the coasts of the 
belligerents. 

The Government of the United States respectfully suggests that an 
agreement in terms like the following might be entered into. This 
suggestion is not to be regarded as in any sense a propo al made by 
this Government, for it, of course, fully recognizes that it is not it,; 
privilege to propose terms of agreement between Great Britain ancl 
Germany, even though the matter be one in which it and the people 
of the United States are directly and deeply interested. It is mer Jy 
venturing to take the liberty which it hopes may be accorded a sincere 
friend desirous of embarrassing neither nation invol>ed anu of serving, 
if it may, the common interests of humanity. The course outlined is 
offered in the hope that it may draw forth the views and elicit the sug
gestions of the British and (Jerman Governments on a matter of capital 
interest to the WhCile world. 

Germany and Great Britain to agree: 
1. That neither will sow any floating mines, whether upon the high 

seas or in territorial waters; that ueithet· will plant on the high seas 
anchored mines except within cannon range of harbors for defensive 
purposes only; and that all mines shall bear the stamp of the Govern
ment planting them and be · so constructed as to become harmless if 
separated from their moorings. 

2. That neither will use submat·ines to attack merchant vessels of 
any nationality except to enforce the right of visit :llld search. 
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3. That each will require their respeCtive merChant vessels ' not to 

use neutral flags for the purpose of disguise or ruse de guerre. 
Uprmany to agree: 
'.rhat all importations of food or foodstuffs from the UnitM States 

(and from such other neutral countries as may ask it) into Germany 
shall be consigned to agencies to be designated by the United States 
Government; that these American agencies shall have entire charge 
and control without interference on the part of the German Gov
ernment of the receipt and distribution of such importations, and shall 
llistribute them solely to retail dealers bearing licenses from the German 
Government entitling them to · receive and furnish such food and food
stuffs to noncombatants only; that any violation of the terms of the 
retailers' licenses shall work a forfeiture of their rights to receive such 
food and foodstuffs for this purpose; and that such food and foodstuffs 
will not be requisitiont-d by the German Government for any purpose 
whatsoever or be diverted to the use of the armed forces of Germany. 

¥~~~t ~~~a!~Jof~;J~~~ffs will not be placed upon the absolute con
traband list and that sWpments of sqch commodities will not be int~r
fered with or detained by British authorities if consigned to agencies 
<lesignated by the United States Government in Germany for the receipt 
and distribution of such cargoes to licensed German retailers for dls
tribution ·solely to the noncombatant population. 

In submitting this proposed basis. o~ agreement.this Govern?Ient does 
not wish to be understood as admitting or denymg any belligerent or 
neutral right established by the principles of international law, but 
would consider the agreement, if acceptable to the interested powers, 
a modus vivendi based upon expediency rather than legal right an~ as 
not binding upon the United States either in its present form or rn a 
mo<li.fied form until accepted by this Government. 

BRYAN. 
(Dip. Corr., 59-60.) 
No. 27. German note, February 28, 1915, accepting in substance the 

American proposal of February 20 {No. 26). 
(ThP. minister for foreign affairs to the .American ambassador.) 

The undersigned has the honor to inform his excellency, Mr. James 
W . Gerard ambassador of the United States of America, in reply to 
the note of the 22d instant that the Imperial German Government have 
taken note with great interest of the suggestion of the American Gov
ernment that certain principles for the conduct of maritime war on the 
part of Germany and England be agreed upon for the protection of 
neutral shipping. They see therein new evidence of the fr~endly feel
ino-s of the· American Government toward the German Government 
which are fully reciprocated by Germany. . . . 

It ·is in accordance with Germany's w1shes also to h~ve mantlme 
war conducted according to rules which without discnminately re
stricting one or the other of the be1ligerent powers in the use of their 
means of warfare are equally considerate of the interests of neutrals 
and the dictates of humanity. Con.sequently it was intimated ~n the 
German note of the 16th instant that observation of the declaratwn of 
London on the part of Germany's adversaries would create a new situa
tion from which the German Government would gladly draw the proper 
conclusions. · 

Proceeding from this view, the German Government have .carefully 
examined the suggestion of the American Government and believe that 
they can actually see in it a suitable basis for the practical solution of 
the questions which have arisen. 

With regard to the various points of the American note they beg 
to make the following remarks : 

1. With regard to the sowing of mines, the German Gov:ernment 
would be willing to agree as suggested not to use floating mmes and 
to have anchored 'mines constructetl as indicated. Moreover, they agree 
to put the stamp of the Government on all lnines to be planted. On the 
other hand, it does not appear to them to be feasible !or the belligerents 
wholly to forego the use of anchored mines for offensive purposes. 

2. The German Government would undertake not to use their sub
marines to attack mercantile of any flag except when necessary to 
enforce the right of visit and search. Should the enemy nationality 
of the vessel or the presence of contraband be ascertained submarine 
would proceed in accordance with the general rules of international law. 

· 3. As provided in the American note, this restriction of the use of 
the submarines is contingent on the fact that enemy mercantile abstain 
from the use of the neutral flag and other neutral distinctive marks. 
It would appear to be a matter of course that such mercantile also 
abstain from arming themselves and from all 1·esistance by force, since 
such procedure contrary to international law would render impossible 
any action of the submarines in accordance with international law. · 

4. The regulation of legitimate importations of food .into Germany 
suggested by the American Government appears to be m general ac
ceptable. Such regulation would, of course, be confined to importations 
by sea, but that would, on the other hand, include indirect importations 
by way of neutral ports. The German Government would therefore be 
willing to make the declarations of the nature provided in the American 
note so that the use of the imported food and foodstuffs solely by the 
noncombatant population would be guaranteed. The Imperial Govern
ment must however, in addition (• • *) (apparent omission) hav
ing the importation of other raw material used by the economic system 
of noncombatants including forage permitted. To that end the enemy 
Governments would have to perlnit the free entry into Germany of 
the raw materials mentioned in the free list of the declaration of 
London, and to treat materials included in the list of conditional con
traband according to the same principles as food ant! foodstuffs. 

The German Government ventures · to hope that the agreement for 
which the American Government has paved the way may be reachHl after 
due consideration of the remarks made above, and that in this way 

_peaceable neutral shipping and trade will not have to suffer any more 
than is absolutely necessary from the unavOidable effects of maritime 
war. These effects could be still further reduced if, as was pointed 

·out in the German note of the 16th instant, some way could be found 
to exclude the shipping of munitions of war from neutral countries to 
belliger('nts on ships of any nationality. 

The German Government must, of course, reserve a definite statement 
of their posHion until such time as they may receive further informa
tion· from the American Government enabling them to see what obliga
tions the British Government are on their part willing to assume. · ·. 

The undersigned a vails himself of this occasion, etc. . · 
. . . . . VON JAGOW. 

. (Dip. Corr., 60-61.) . 
No. 28: British · and French declaration, Mai·ch 1, 1915, in restraint 

of sea-borne commerce with Germa_ny. (Statement~ t·e~tl 'by the British 
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·prime · minister in the House of Commons and communicated to the 
neutral powers.) 

(The British 2.mbassauor at Washington to the Secretary of State.) 
Germany has declared that the English Channel, the north and west 

coasts of France, and the waters around the British Isles are a war 
area, and has officially notified that all enemy ships found in that area 
will be destroyed and that neutral vessels may be exposed to danger. 
TWs is in efi'('ct a claim to torpedo at sight, without regard to the 
safety of the crew or passengers, any merchant vessel under any flag. 
As · it is not in the power of the German admiralty to maintain any 
surface craft in these waters, tWs attack can only be deli verecl by · 
submarine agency. 

The law and custom of nations in regard to attacks on commerce 
have always presumed that the first duty of the captor of a merchant 
vessel is to bring it before a prize court where it may be tried, where 
the regularity of the capture may be challenged, and where neutrals 
may recover their cargoes. The sinking of prizes is in itself a ques
tionable act, to be resorted to only in e:>.-traordinary circumstances and 
after provision has been made for the safety of all the crew or pas
sengers, if there are passengers on board. The responsibility for dis
criminating between neutral and enemy vessels and- between neutral 
and enemy cargo, obviously rests with the attacking ship, whose duty 
it is to verify the status and character of the vessel and cargo and _to 
preserve all paper before sinking or even capturing it. So also . is 
the humane duty of providing for the safety of the crews of merchant 
vessels, whether neutral or enemy, an obligation upon every belligerent. 

It is upon thls basis that all previous discussions of the law for 
regulating warfare at sea have proceeded. A German submarine, ho:w
ever, fulfills none of these obligations; she enjoys no local command 
of the waters in which she operates ; she does not take her captures 
within the jurisdiction of a prize court ; she carries no prize crew 
Which She can put on board a rrize; she USeS DO effective mP.ans of 
discriminating between a neutra and an enemy vessel; she does not 
receive on board for safety the crew and passengers of the vessel she 
sinks; her methods of warfare are therefore entirely outside the scope 
of any of the international instruments regniating operations against 
commerce in time of war. The German declaration substitutes indis
criminatP. destruction for regulated capture. Germany is adopting 
these methods against peaceful traders and noncombatant crews with 
the avowed object of preventing commodities of all kinds, including 
food for the civil population from reaching ·or leaving the British Isles 
or northern France. 

ller opponents are therefore driven to frame retaliatory measw·es in 
order in their turn to prevent commodities of any kind from reaching 
or leaving Germany. These measures will, however, be enforced by the 
British and French Governments without risk to neutral ships or to 
neutral or noncombatant life and in strict observance of the dictates of 
humanity. The British and French Governments will therefore hold 
themselves free to detain and take into port ships carrying goods of pre
sumed enemy destination, ownership, or origin. It is not intentled to 
confiscate such vessels or cargoes unless they would otherwise be liable 
to condemnation. The treatment of vessels and cargoes which have 
sailed before this date will not be affected. 

(Dip. Corr., G1-G2.) 
CECIL SPRING RICE. 

No. 29. Resolution of Congress, March 4, 1!)15, safeguarding the 
neutrality of American waters. 

Resol1;ed by the Senate and House of Represent-atives of the United 
States of Amer·ica in Oongress asse·mbled, That from and after the 
passage of this resolution, and during the existence of a war to which 
the United States is not a party and in order to prevent the neutrality 
of the United States from being violated by the use of its territory, its 
ports, or its territorial waters, as the base of operations for the armed 
forces of a belligerent, contrary to the obligations imposed by the law of 
nations, the treaties to wWch the United States is a party, or contrary 
to the statutes of the United States, the President be, and he is hereby, 
auhori?:ed and empowered to direct the collectors of customs under the 
jurisdiction of the nited States to withhold clearance from any vessel 
of American or foregin registry, or license, which he has .reasonable 
cause to believe to be about to carry fuel, arms, ammunition, men, or 
supplies to any warship, or tender, or supply ships of a belligerent 
nation in violation of the obligations of the United States as a neutral 
nation. 

In case any such vessel of American register or license shall depart 
or attempt to depart from the jurisdiction of the United States, without 
clearance, for any of the purposes, the owner or master, or person or 
persons having charge or command of such vessel, shall severally be 
liable to a fine of not less than $2,000 nor more than $10,000 or to 
imprisonment not to exceed two years, or both ; ant! in addition such 

/vessels shall be forfeited to the United States. 
That the Presitlent of the United States be, and he is hereby. 

authorized and empowered to employ such part of the land or naval 
forces of the United States as shall be necessary to carry out the pur
poses of this resolution. 

That the provisions of this resolution shall IJe lleemed to extend to 
all lands and water, continental or insular, within the jurisdiction of 
the United States. (The New York Times, Mar. 4, 1915.) 

No. 30. American note, March G, 1915, inquiring how the restr~int 
upon sea-borne commerce with Germany is to be effected. (See :Nos. 
28, 33, 34, and 35.) . 

(The Secretary of State to the American ambassauor at London.) 
In regard to the recent communications received from the Brittsh and 

French Governments concerning restraints upon cotn.merce with Ger
many, please communicate with the British foreign office in the sense 
following : .. h h 

The difficulty of determining action upon the Bnbs and Frenc 
declarations of intended retaliation upon commerce with Germany lies 
in the nature of the proposed measures in their relation -to commerce 
by neutrals. 

While it appears that the intention is to interfere with and take into 
custody all ships both outgoing and incoming, trading with Germany. 
which is in effect a blockade of German ports, the rule of blockade, that 
a ship attempting to enter or leave a German port regardless of the 
character of its cargo may be condemned, is not asserted. 

The language of the declaration is : " The British and French Gov
ernments will therefore hold themselves free to detain and take into 
port ships carrying goods of presumed enemy destination, ownership, 

·or · origin. It is not intended to confiscate such vesRels or cargoes 
unless they would otherwise be liable to condemnation." 
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The first sentence claims a right pertaining only to a state of block
ade. The last sentence proposes a treatment of ships and cargoes ns lf 
no blockade existed. The two together present a proposed course of 
action previously unknown to international law. 

As a consequence neutrals have no standard by which to measure 
their rights or to avoid danger to their ships and cargoes. The para
doxical situation thus created should be changed and the declaring 
powers ought to assert whether they rely upon the rules governing a 
blockade or the rules appllcable when no blockade exists. 

The declaration presents other perplexities. 
The last sentence quoted indicates that the rules of contraba.nll are 

to be applied to cargoes detained. The rule covering noncontraband 
articles carried in neutral bottoms is that the cargoes shall be released 
and the ships allowed to proceed. This rule can not, under the first 
sentence quoted, be applied as to destination. What then is to be 
done with a cargo of noncontraband goods detained under the declara
tion? The same question may be asked as to conditional contraband 
cargoes. . 

The foregoing comments apply to cargoes destined for Germany. 
Cargoes coming on t of German ports present another problem under the 
terms of the declaration. Under the rules governing enemy_ exports only 
goods owned by enemy subjects in enemy bottoms are subject to seizure 
and condemnation. Yet by the declaration it is purposed to sei.ze and 
take into port all goods of enemy "ownership and origin." The word 
" origin " is particularly si!!Ilificant. The origin of goods destined to 
neub.·al territory on neutraf ships is not and never has been a ground 
for forfeiture except in case a blockade is declared and maintained. 
What then would the seizure amount to in the present case except to 
delay the delivery of the goods? The declaration does not indicate what 
dispo ition would be made of such cargoes if owned by a neutral or if 
owned by an enemy subject. Would a dtirerent rnle be applied accord
ing to ownership? If so, upon what principles of international law 
would It rest? And upon what rule if no blockade is declared and 
maintained could the cargo of a neutral ship sailing out of a G~rman 
port be condemned? U it is not condemned, what other legal course 
is there but to release it? 

""hile this Government is fully alive to the possibility that the 
methods of modern naval warfare, particularly in the use of the sub
marine for both defensive and offensive operations, may make the 
former means of maintainin~ a blockade a physical impossibility, it 
feels that it can be urged With great force that there should be also 
some limit to "the radius of activity," and e ·pecially so if this action 
by the belligerents can be construed to be a blockade. It would cer-

- tainly create a serious state of affairs if, for example, an American 
ves el laden with a cargo of German origin should escape the British 
patrol in European waters only to be held up by a cruiser off New York 
anrt taken into Halifax. 

Similar cablegram sent to Paris.. 
BRYAN. 

(Dip. Corr. G2-63.) 
No. 31. British proclamation, March 11. 1915, once more reVIsing 

the list of contraband of war. (See No. 10.) 
Whereas on the 23d day of December, 1914, we did issue our royal 

proclamation specifying the articles which it was our intention to 
treat as contrabru;1d during the continuance of hostilities or until we 
did give further public notice ; and 

Whereas it is expedient to make certain additions to the lists contained 
in the ·said proclamation: 
Now, therefore, we do hereby declare, by and with the advice of our 

privy council, that during the continuance of the war or until we do 
give further public notice the following articles will be treated as abso
lute contraband in addition to those set out in our royal proclamation 
aforementioned: 

Raw wool, wool tops. and noils, and woolen and worsted yarns. 
Tin, chloride of tin, tin ore. 
C.'l.stor oil. 
Paraffin wax. 
Copper iodide. 
Lubricant . 
Hides of cattle. buffaloes. and horses; sldns of calves, pigs, sheep, 

goats, and deer; leather, undressed or dressed, suitable for saddlery. 
harness, military boot , or military clothing. 

Ammonia and its salt.~. whether simple or compound; ammonia 
liquor, urea, aniline, and their compounds. 

And we do hereby declare that the following articles will be treated 
as conditional contrafia..nd in addition to those set out in our royal 
proclamation aforementioned : 

Tanning substances of all kinds (including extracts for use in 
tanning). 

And we do hereby further declare tpat the terms "foodstuffs" and 
" fE:>eding stuffs for animals" in the list of conditional contraband 
contained in our royal proclamation aforementioned shall be deemed 
to include oleaginous seeds, nnts1• and kernels ; animal and >egetable 
oHs and fats (other than linseed ou) suitable for use in the manufacture 
of margarine; and cakes and meals made from oleaginous seeds, nuts. 
and kernels. (Dip. Corr. 17-18.) 

No. 32. British memorandum, March 13, 1915, rejecting the American 
proposal of February 20 (No. 26). 
(The secretary of state for foreign affairs to the American ambas ador.) 

On the 22d of February last I received a communication from your 
excellency of the identic note addressed to His Majesty's Government 
and to Germany, respecting an agreement on certain points as to the 
conduct of the war at sea. The reply of the German Government to 
this note has been publi.shed, and it is not und~rstood from the reply 
that the German Government are prepared to abandon the practice 
of sinking British merchant vessels by submarines, and it is evident' 
from their reply that they will not abandon the use of mines for 
offensive purposes on the high seas as contrasted with the use of mines 
for defensive purposes only within cannon range of their own harbors, 
as suggested by the Government of the United States. This being so, 
it might appear unnece ·ary for the British Government to make any 
further reply than to take n0te of the Geiman answer. We desire, 
however, to take the opportunity of making a fuller statement of the 
whole position and of our fePling itb regard to it. We recognize with 
sympathy the de ire of the Government of the United States to see the 
European war conducted in accordance w1th the previously recognized 
rules of international law and · the dictates of humanity. It is thus 
that tbe British forces have conducted the war. nnd we are not aware 
that tliese forces. et-tber naval or military. can hnve laid to their charge 
any improper proceeding~ . either in the condnct of hostilities or in 
the treatment of pri oners or wounded. On the German side it bas 
been ,·ery different. 

1. The treatmelit of clvlllan inhabitants in Belglm:ri and the no'rth 
of France has been made public by the Belgian and French Govern
ments and by those who have had experience of it at first hand. Mod
ern history · affords no· precedent for- the sufferings that have been 
infiicted on the defenseless and noncombatant population in the terri
tory that has been in German military occupation. Even the food 
o! the population was confiscated until in Belgium :m international 
commission, largely infiuenced by American generosity and conducted 
under American auspices, came to the relief of the population and se
cured from the German Government a promise to spare what food was 
still lett in the country, though the Germans still continue to moke 
levies in money upon the defenseless population for the support of the 
German army. 

2. We have from time to time received most terribl accounts of 
the- barbarous treatment to which British officers and oldiers have been 
exposed af~r they have been taken pri oner while being conveyed to 
German pnson camps; one or two instances have already been given 
to the United States Government founded upon authentic and firr;t-bnnd 
evidence- which is beyond doubt. Some evidence ba been received of 
the hardships to which British prisoners of war are subjected in the 
prison camps, contrasting, we believeJ most unfavorably ,..,ith the trt'at
ment of German prisoners in this country. We have propo ed. with 
the consent of the United States Government, that a comi:nis ion of 
United States officers should be permitted in each country to- inspect 
the treatment of prisoners of war. The United tates Government hnve 
been unable to obtain any reply from the German Government to. this 
proposal, and we remain in continuing anxiety and apprehen ion a to 
the treatment of British prisoners of war in Germany. 

3. At the very outset of the war a German mine layer was disco"'ered 
laying a mine field on the high seas. Further mine fields have been 
laid from time to time without warning, and, so far as we know, are 
still being lald on the high seas, and many neutral as well as British 
vessels have been sunk by them. 

4. At various times during the wa1• German subm:trines have stopped 
and sunk British merchant vessels, thus making the sinking of mer
chant vessels a general practice. though it was admitted previously, if 
at all, only as an exception, the general rule to which the British 
Government have adhered being that merchant ve els, i! captured. 
must be taken before a prize court. In one ca e already quoted in a 
note to the Unitert ta.tes Government a neutral ves el currying food
stnfl's to a unforti:.led to\on in Grent llritnin hnR hN' snnk. Anot~er 
ca e is now reported in which a GeriiUln armco cml er bas unk an 
Americ..'lD vessel, the William P. Frye, carrying a cargo of wheat from 
Seattle to Queenstown. In both cases the cargoes were pre umably 
destined for the r.ivil population. Even the cargoes in such circumstances 
should not have been condemned without the decision of a prize conrt, 
much less should the vessels have been sunk. It is to be noted that 
both these cases occurred before the detention by the British authorities 
ot the lVUhelmina and her cargo of foodstuffs which the German Gov
ernment allege is the justification for their own action. The Germans 
have announced their intention of sinking Briti. h merchant vessels by 
torpedo without notice and without any provision for the safety ot the 
crew. They have already carried out this intention in the case of 
neutral as well as of British vessels, and a number of noncombatant 
and innocent lives on British vessels, unarmed and defenseless, have 
been destroyed in this way. 

5. Unfortified, open, and defenseless towns, such as Scarbod)ngh, Yar
mouth, and Whitby, have been deliberately and wantonly bombarcled 
by German ships of war, causing in some cases considerable lo of 
civilian life, including women and children. 

6. German air craft have dropped. bombs on the east coast of England 
where there were no military or strategic points to be attacked. On 
the other hand, I am aware of but two criticisms that have been maclo 
on British action in all these respects: (1) It is said that the British 
naval authorities also have laid some anchored mines on the high seas. 
They have done so but the mines were anchored and so constructed 
that' they would be harmless if they went adrift, and no mines whatever 
were lald by the British naval authorities till many weeks after the 
Germans had made a regular practice of laying oines on the high seas. 
(2) It is said that the British Government have departell from the 
view of international law which they had previously maintained that 
foodstuffs destined for the civil population should never be interfered 
with, this charge being ~ounded on the submission to a prize court of 
the cargo of the Wilhehnina. The special considerations affecting this 
cargo have already been presented in a memorandum to the Unitetl 
States Government, and I need not repent them here. Inasmuch as 
the stoppage of all foodstuffs is an admitted consequence of blockade, 
it is obvious that there can be no universal rule ba ed on considerations 
of morality and humanity which is contrary to this practice. The right 
to stop foodstuffs destined for the civil population must therefore in 
any case be admitted if an effective " cordon " conti:o111ng intercourse 
with the enemy is drawn. annolmced, and maintained. Moreover, inde
pendently of rights arising from belligerent action in the nature of 
blockade, some other nations, differing from the opinion of the Govern
ments of the United States and Great Britain, have held that to stop 
the food of the civil population i a natural and legitimate method of 
bringing pressure to bear on an enemy country, as it i upon the defense 
of a besieged town. It is also upheld on the authority of both Prince 
Bismarck and Count Caprivi, and therefore presumabl~ is not repugnant 
to German morality. The following are the quotau.ons from Prince 
Bismarck and Count Caprivi on this point. Prince Bismarck, In an-

. swering, in 1885, an application from the Kiel Chamber . of Commerce 
for a statement of the' view of the German Government on the question 
of the right to declare as contraband foodstuffs that wer not intended 
tor military for-ces, said : " I reply to the chamber of commerce that 
any disadvantage our commercia.l and carrying interests may suffer by 
the treatment of rice as contraband of war does not justify our oppos
ing a measure which it has been though fit to tnke in can-ying on a 
foreign war. Every war is a calamity which entails evil consequence . . 
not only on the combatants but also on neutrals. These evils may ea By 
be· increased by the interferen<:e of a neutral power with the way in 
which a third carries on the war to the disadvanta"'e of the subjects of 
the interfering power, and by this· means German commerce might be 
weighted with far heavier loss s than a tran itory prohibition of the 
rice trade in Chinese waters, The measure in question has for its 
object the· shortening of the war by increasing the difficulties of the 
enemy, and is a justifiable step- in war it impartially -enforced against 
all neutral ships.1' Count Caprivi; -during a discussion in the German 
Relchstag on the 4th of March, 1892, on the subject of the importance of 
international protection for private property at sea, made the followin,:: 
statements: "A country may be depl)ndent for her food or for her raw 

·products upon her trade ... i:n fac-t, it may be ab olutely necessary to 
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<lt>stroy the enemy's trade." *- * * "The private introduction of 
provisions into Paris was prohibited during the siege, and in the same 
way a nation would be justified in preventing the import of food and 
raw produce." The Government of Great Britain have frankly declared, 
in concert with the Government of France, their intention to meet the 
f'rl'rman attempt to stop all supplies of every kind from leaving or enter
ing British or French ports by themselves stopping supplies going to or 
UPrmany by sea. The difference between the two policies is, however, 
PffecUvely controlling by cruiser " cordon " all passage to and from 
Germany by sea. Te different between the two policies is, however, 
.that while our object is the same as that of Germany, we propose to 
attain it without sacrificing neutral ships or noncombatant lives or 
inflicting upon neutrals the damage that must be entailed when a vessel 
and its cargo are sunk without notice, examination, or trial. I must 
emphasize again that this measure is a natural and necessary conse
quence of the unprecedented methods, repugnant to all law and morality, 
which have been described above, which Germany began to adopt at 
the \ery outset of the war, and the effects of which have been constantly 
accumulating. (Dip. Corr. 64-65.) · 

No. 33. British note, March 15, 191u, replying to the American inquiry 
about the restraint on sea-borne commerce with Germany (No. 30). 
(The secretary of state for foreign affairs to the America;n ambassador.) 

1. IIis Majesty's Government have had under careful consideration 
the inquiries which, under instructions from your Government, your 
ex<'ellency addre sed to me on the 8th . instant regartling the scope 
anrl mode of application of the measures, foreshadowed in the British 
and French declarations of the 1st of March for restricting the trade 
of Germany. Your excellency explained and Illustrated by reference to 
cl'rtain contingencies the difficulty of the nited States Government m 
adopting a definite attitude toward these measures by reason of uncer
tainty regarding their bearing upon the commerce of neutral countries. 

2. I can at once assure your excellency that subject to the para
mount necessity of restricting German trade His Majesty's Government 
ba'"e made it their first aim to minimize inconvenience to neutral com
merce. Itrom the accompanying copy of the ord~r in .council, w~ich is 
to be published to-day, you will observe that a wule discretion is 
afforded to the prize court in dealing with the trade of neutrals in such 
manner as may in the circumstances be deemed just and that full 
provision is made to facilitate claims bl persons interested in any goods 
placed in the custody of the marshal o the prize court under the order. 
I apprehend that the perplexities to which your excellency refers will 
for the most part be dissipated by the perusal .of this document and that . 
it is only necessary for me to add · certain explanatory observations. 

3 The effect of the order in council is to confer certain powers upon 
the "executive officers of His Majesty's Government. The extent to which 
those powers will be actually exercised and the degree of severity · with 
which the measures of blockade authorized will be put into operation are 
matters which will depend on the administrative orders issued by the 
Government and the decisions of the authorities specially charged with 
the duty of dealing with individual ships and cargoes, according to the 
merits of each case. The United States Government may rest assured 
that the instructions to be issued by His Majesty's Government to the 
tleet and to the customs officials and executive committees concerned 
will impress upon them the duty of acting with the utmost dispatch con
F:istent with the object in view and of showing in every case such consid
eration for neutrals as may be compatible with that ·object which is, 
Ruccinctly stated, to establish a blockade to prevent \essels from carry
ing goods for or coming from Germany. 

4. His Majesty 's Government have felt most reluctant at the moment 
of initiating a policy of blockade to exact from neutral ships all the 
pl'nalties attaching to a breach of blockade. In their desire to .alleviate 
the burden which the existence of a state of war at sea must inevitably 
impo,;e on neutral sea-borne commerce they declare their intention to 
refrain altogether from the exercise of the right to confiscate ships or 
cargoes which belligerents have always claimed in respect of breaches of 
blockade. They restrict their claim to the stopping of cargoes destined 
for or coming from the enemy's territory. 

u. As regards cotton, full particulars of the arrangements contem
plated have already been explained. It will be admitted that every pos
f;ible regard bas been had to the legitimate interests of the American 
cotton trade. 
' 6. Finally, in reply to the penultimate paragraph of your excellency's 
notl", I have the honor to state that it is not intended to interfere with 
neutral vessels carrying enemy cargo of noncontraband nature outsid'! 
European waters, including the 1\Ieditenanean. (Dip. Corr. 6u.) 
Ko. 34. British order in council, March 15, 1915, in restraint of sea-: 

borne commerce with Germany. · 
Whereas the German Government has issued certain orders which, in 

violation of the usages of war, purport to declare the waters sur
rounding the United Kingdom a military area, in which all British 
and allied merchant vessels will be destroyed, irrespective of the 
safety of the lives of passengers and crew, and in which neutral ship
ping will be exposed to similar danger in view of the uncertainties of 
naval warfare; and 

Whereas in a memorandum accompanying the said orders neutrals are 
warned against entrusting crews, passengers, or goods to British or 
aJlied ships; and 

Wherl'as such attempts on the part of the enemy give to His ~Iajesty 
au unquestionable right of retaliation; and 

"'{\""b<>rea ~ His Majesty has therefore decided to adopt further measures 
in order to prevent commodities of any kind from reaching or leaving 
Germany, though such measures will be enforced without risk to neu
tral ships or to neutral or noncombatant life and in strict observ
ance of the dictates of humanity ; and 

Whereas the allies of His Majesty are associated with him in the · steps 
now to be announced for restricting further the commerce of Ger
many: 
Ills Majesty is therefore pleased, by and with the advice of his privy 

council, to order and it is hereby ordered as fo1lows : 
1. No merchant vessel (sic) which sailed from her port of departure 

after the 1st March, 1915, shall be allowed to proceed on her voyage to 
any German port. . 

l ~nless the vessel receives a pass enabling her to proceed to some neu
tral or allied port to be named in the pass, goods on board any SU<'h ves
sel must be discharged in a British port and placed in the custody of the 
marshal of the prize court. Goods so discharged, not being contraband 
of war, shaH, if not requisitioned for the use of His 1\Iajesty, be restored 
by order of the court, upon such terms as the court may in the circum-
stances deem to be just, to the person entitled thereto. · 

2. No merchant vessel which sailed trom any German port after the 
"1st March, 1915, shall be allowed to proceed on her voyage with any 
goods on board laden at s1,1ch port. 

All goods laden at such port must be discharged in a British or allied 
port. Goods so discharged in a British port shall be placed in the 
custody of the marshal of the prize court, and if not requisitioned for 
the use of His Majesty shall be detained or sold under the direction of 
the prize court. The proceeds of goods so sold shall be paid into court 
and dealt with in such manner as the court may in the circumstances 
deem to be just. 

Provided, That no proceeds of the sale of such goods shall be paid out 
of court until the conclusion of peace, except on the application of the 
proper officer of the Crown, unless 1t be shown that the goOlls had 
become neutral property before the issue of this order. 
. Provided also, That nothing herein sha11 prevent the release of neu
tral property laden at such enemy port on the application of the proper 
officer of the Crown. · 

3. Every merchant vessel which sailed from he1: p<'rt of departure 
after the 1st of March, 1!H5, on her way to a port other than a German 
port, carrying goods with an enemy destination or which arc enemy 
property, may be required to discharge such goods in a British or allied 
port. Any goods so discharged in a British port shall be placed in the 
custody of the marshal of the prize court, and, unless they are contra
band of war, shall, if not requisitioned for the use of His Majesty, be 
restored by order of the court upon such terms as the court may in the 
circumstances deem to be just to the person entitled thereto. 

Provided, "That this article shall not apply in any case falling within 
articles 2 or 4 of this order. 

4. Every merchant vessel which sailed from a port other than a Ger
man port after the 1st of March, 1915, having on board goods which arc 
of enemy origin or are enemy property may be required to discharge 
such goods in a British or allied port. Goods so dL-;charged in a British 
port shall be placed in the custody of the marshal of the pri~e court, 
and if not requisitioned for the use of His Majesty shaH be detained or 
sold under the direction of the prize court. The proceeds of · goods so 
sold shall be paid into court and dealt with in such manner as the court 
may in the circumstances deem to be just. 

Provided that no proceeds of sale of such goods shall be paid out 
of court until the conclusion of peace .. except on the application of the 
proper officer of · the Crown, unless it be shown that the goods had 
become neutral property before the issue of this order. 

Provided, also, that nothing herein shall prevent· the relc>ase of 
neutral property of enemy origin on the application of the proper officer 
of the Crown. 

5. Any person claiming to be interested in, or to have any claim in 
respect of, any goods (not being contraband of war) placed in the 
custody of the marshal of the prize court tmder this order, or in the 
proceeds of such goods, mav forthwith issue a writ in the prize court 
against the proper officer of the Crown and apply for an order that 
the goods should be restored to him, or that their proceeds should be 
paid to him, or fot· such other order as the circumstances of the case 
may require. 

.The practice n.nd procedure of th~ prize court shall, so far as ap
phcable, be fo1Iowed mutatis mutandis m any proceedings consequential 
upon this order. 

6. A merchant vessel which has cleared for a neutral port from a 
British or allied port, or which has been allowed to pass havina an 
ostensible destination to a neutral port, and proceeds to an 'enemy port 
shall, if captured on any subsequent voyage, be liable to condemnation: 

7. Nothing in this order shall be deemed to affect the liability of any 
vessel or goods to capture or condemnation independently of this order. 

8. Nothing in this order shall prevent the relaxation of the provi
sions of this order in respect of the merchant vessels of any country 
whicll declares that no commerce intended for or originating in Germany 
or belonging to Germany (sic) subjects shaH enjoy the protection of 
its flag. (Dip. Corr., G6.) 

No. 35. British order in council, March 23, 1915, authorizing the 
requisition of neutral ships. (Presented by the solicitor of the Crown 
in an argument in favor of requisitioning the cargo of foodstuffs on the 
lVilhelmitza. See Nos. 20 and 25) : 
Wherea~ ~Y sectiot:t 3 of the prize courts act, 1894, His Majesty in 

council lS authorized to make rules of court for regulating, subject to 
the provisions of the naval prize act, 1864, and th~ said act. the 
procedure and practice of prize courts within the meaning of the 
naval prize act, 1864, and the duties and conduct of the officers of the 
courts and of the practitionoC'rs therein, and for regulating the fees 
to be taken by the officers thereof, and the costs, charges, and ex
penses to be allowed to the practitioners therein ; and 

"Thereas in pursuance of the prize courts act, 1894, certain rules 
were made by the order of His Majesty in Council, dated the 5th 
day of August, 1914, and aml'nded by the orders of His Majesty in 
council of the 30th day of September, 1914. and the 28th day of 
November, 1914, respectivl"ly, which said rules and amended rules 
were by the said orders in connell directed to take effect provi
sionally in accordance with the provisions of section !! of the rules 
pubUcation act, 1893, from the dates of the said orders in council 
respectively ; and ' 

Whereas the provisions of section 1 of the rules publication act, 180~ 
were duly complied with in respect of the said rules and amended 
rules, and the same were final1y made by the orders of His Majesty 
in council, dated, respectively, the 17th day of September, 1914, the 
28th day of November, 1914, and the 3d day of February, 1915 · and 

Whereas it is expedient that the said rules and amended rules should 
be further amended ;. and 

Whereas on account of urgency this order should come into immediate 
oparation: 
Now, therefore, IIis Majesty, by virtue of the powers in this behalf 

by the said act or otherwise in him vested, is pll'ased, by and with the 
advice of his privy council, to order, and it is hereby o1·dered, as 
follows: 

1. That in order 9 (discovery, inspection, and admission of docu
ments and facts) of the said rules : 

In rule 1, the words "upon filing an affidavit" shaH be omitted. 
In rule 1, instead of the words " any other party " there shall be 

substituted the words " any party other· than the proper officer of the 
Crown." 

2. That in order 11 (sale, appraisement. safe custouy. and inspl"etion 
of prize) of the said rules, in rule 1, the following words shall be 
omitted: "On account of the condition of a ship, or on .application of a 
claimant, and on or after condemnation." 

3. That in order 15 (evidence and hearing) of the said rult's the 
following rule shall be added : 

"21. Nothwithstanding anything contained in these rules the proper 
officer of the Crown may apply to the judge for !Pave to administer 
interrogatoiies for the examination or any pe1·son whether a party to 
the ca use or not." 
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4. That order 29 (requisition b7 Admiralty) of the said rules, as 
amended by His Majesty's order in council dated the 28th day of 
November, 1914, shall be. and the same is hereby, revoked, and in lieu 
thereof the following order shall have effect: 

"ORDER 29.-REQUISITION. 

" 1. Where it is made to appear · to the judge on the application o.f 
the proper officer of the Crown that it is desired to requisition on be
half of His Majesty a ship in respect ot which no final decree ot con
demnation has been made, he shall order that the ship shall be 
appraised, and that upon an undertaking being given in accordance 
with rule 5 of this order, th.e ship shall be released and delivered 
to the Crown._ 

"2. Where a decree for the detention of a ship has been made in 
accordance with order 28, the proper officer of the Crown may file ~ 
notice (Appendix A, Form No. 55) that the Crown desires to requiSI
tion the same, and thereupon a commission (Appendix A, Form No. 
56) to the mushal directing him to appraise the ship shall issue. 
Upon an undertaking being given in accordance with rule 5 of this 
order the ship shall be released and delivered to the Crown. Service 
of this notice shall not . be required before filing, but copies thereof 
shall be served upon the parties by the proper officer of the Crown as 
soon thereafter as possible. 

"3. Where in any case of requisition under this order it is made to 
appear .to the judge on behalf of the Crown that the ship is ret1uired 
for the service of His Majesty forthwith, the judge may order the same 
to be forthwith rdeased and delivered to the Crown without appraise
ment. 

" 4. In any ca~e where a ship has been requisitioned under the pro
visions of this order, and whether or not an appraisement has been 
made, the court may, on the application of any party, ~~ the amount 
to be paid by the Crown in respect of the value. of the ship. 

" 5. In every case of requisition under this order a~ undertaking in 
W!:iUng shall he filed by the proper offi.cer of the Cro>VD for payment 
into court on behalf of tile Crown of the appraised value of th.e. ship, 
or of the amount fixed under rule 4 of this order, as· the case may be, 
:a.t snch time .or times as the court shall declare by order that the -same 
or any part the!:'eof is req:uired for the purpo:ie of payment out of 
m~ . . 

" 6. Where- 1n any case of_ requisition under this order it is made 
to appear to the judge on behalf of the Crown that the Crown desires 
to requlsltion the ship tempo1·ar.ily, the court may, in lieu of au order 
of release, make an order for the temporary delivery of the ship to 
the Crown and subject as aforesaid the provisions ot this orde.r shall -
apply to shch a requisition; provided that, in the event of the return 
of the ship to the custody of the court, the court may make such 
oJ·rler as it thinks fit for the release of the undertaking given on 
b~lmlf of the. Crown or the reduction of the amount undertaken to 1>e 
paid thereby, as the case may be; and proviq.eu also that, wbere the 
t;hip so requisitioned is. subject to the prons!ons of order 2R, rule 
1 relating to detention, the amount for which the Crown shall be 
considered liable in respect of such requisition shall be the amount of 
the damage, if any, which.the ship has sutre1:ed by reasnn ot such tem
porary delivery as aforesaid. 

" 7. The proceedings lD respect of a ship requisitioned under this 
order shall continue notwithstanding the requisition. 

" 8 In any case of requisition_ of a ship ln respect of which no 
cause' has been. inStituted, any· person interested in such. shlp may, 
without issuing a writ, provided he does not intend to make a claim 
for restitution or damages, apply by summons tor an order that the 
amount to be paid in respect of such ship be fixed by the court •. and 
the judge may, on the hearing of. such summons,. order the sh1p to 
be appraised or to be valued, or, give such other drrectlons for fixing 
the amount as he may think fit. 

5 That in form 4 in appendix A to the said rules there shall be 
omitted the words ... COJ!lmander of ?ur ship· of w~" and the words 
" taken and seized as pnze by our said ship of war. 

6. This order shall ta-ke effect provisionally ln accordance with the 
provisions of section 2 of the rules-publication act, 1893, from the 
date hereof. (Dip. Corr .• 72-73.) · . . . . 

No. 36. American note, March 3(}, 1915, regarding Bntish violation 
of neutral rights. (See No. 54; also· No. 61.) 

(The Secretary of State to the .Ameri:can ambassador at London.) 
y 011 are instrrrcted to deliver the following to His · Majesty's Gov

ernment. in reply to lour Nos. 1795 and 1798 of March 15: . 
The Government o the United States has given careful consideration 

to the subjects treated ln. the Bri?-sh notes of March 13 and Ma-rch 15, 
and to the British order m council of the latter dat~. · 

These communications contain matters of grave Importance to neu
tral nations. They appear to menace their. rights of trade and inter
course not only with belligerents but .also With o~e another. They call 
for frank commeht in order that nnsunderstan~s may be avoided. 
The Government of' the United States d_eems it Its. duty, therefore, 
spealdng. in the sincerest spirit of friendsh1p, to make Its own view and 

osition with regard to them unmlstakn.bly clear. . 
P The order in council of the 15th of. March would constitute, were Its 
provisions to be actua.lly carried into effect as they stand, a prae.tic!l-1 
assertion of unlimited belligerent rights over neutral eomme:ce Within 
the whole European area •. and an almost unqualified demal of the 
sovereign rights of the nations now at peace. 

This Government takes it for granted that there can be no question 
what those rights are. A nation's sovereignty .over its own shil!l!' and 
citizens under its own flag on the high seas m time of peace ll'!, of 
course unlimited· and that sovereignty suffers no diminution in time 
of war except in so far as the practice and consent of civilized nations 
has limited it by the recognition of certain now clearly ~etermined 
rights, which it is conceded may be exercised by nations which are at 

wai belliger~t nation has been conceded the right of visit and search, 
and the right of capture and condemnation if, upon examination, a 
neutral vessel is found to be engaged in unneutra.l. service or to be 
<'.arryin" contrabn.nd of war intended for the enemy's government or 
armed forces. It has been conceded the right to establish and maintain 
.. _ blockade of an enemy's ports and coasts and to capture and con
demn any vessel taken in trying to break the blockade. It is even con
ceded the right to detain and take to its own ports for judicial exam
ination all vessels which it sUBpects for substantial reasons to be 
engaged in unneun·al or contraband sa-vice, and to condemn them 1f 
the suspicion is sustained. But such rights, long clearly defined both 
in doctrine and praetice, have hitherto been held to be the only per
mis ible exceptions to the principle of universal equality of sovereignty 

on the high seas as between belligerents and nations not engaged in 
war. 

It is confidently a£!Sumed that His Majesty's Government will not 
deny that it ls a rnle sanctioned by general practice that, even though 
a blockade should exist and the doctrine of contraband as to un
blockaded territory be rigidly enforced, innocent shipments may be 
freely transported to and from the United States through neutral coun
tries to belligerent territory without being subject to _the penalties of 
contraband traffic or breach of blockade, much less to detention, requi
sition, or confiscation. 

Moreo-ver the ru1es of the Declaration of Paris of 1856-among them 
that free ships make free goods-will hardly at this day be disputed 
by the signatories· of that solemn agreement. 

His Majesty's Government, like the Government of tb,e United 
States, have often and explicitly held that these rights represent the 
best usage of warfare in the dealings of belligerents with neutrals 
at Ha. In this connection I desire to direct attention to the opinion 
of the Chief Justice of the United States in the case of the Peterhof, 
which arose out of the Civil War, and to the fact that that opinion 
was unanimously sUBtained in the award of the arbitration commis
sion of 1871, to which the case was presented at the request of 
Great Britain. From that time to the· declaration of London of 
1909, adopted with modifications by the order in council of the 
23d of O-ctober last, th~e rights have not been seriously questioned 
by the British Government. And no claim on the part of Great 
Britain of any justification for interfering with these clear rights 
of the- United States and its citizens as neutrals could be admitted. 
To admit it would be to assam.e an attitude. of unneutrality townt·d 
the present enemies of Great Britain which would be obviously in
consistent with the solemn obligations of this Government in the 
present circumstances;- and fot: Great Britain to make such a. claim 
would be for her to abandon and set at naught the principles for 
which she has consistently and earnestly contended in other times 
and circumstances.. . 

The note. of His Majesty's principal secretary of state for for~ 
eign afrairs which accompanies the order in council, and which 
bears the same date, notifies the Government of the United Stutes 
of the establishment of a blockade which is, if defined by the terms 
of the order ln council, to include all the coasts and ports of Ger
many and every port of possible access to enemy territory. But the 
novel and quite unp1·ecedented feature of that blockade, if we are to 
assume. it to be properly so defined, iB that it embraces many neutral 
ports and coasts, bars access to them, and subjects all neutral ships 
seeking to approach them to the same suspicion that would attncl:t 
to them were they bound for the ports of the enemies of· Great 
Britain, and to unusual risks- and penalties. 

It is manifest that such limitations, risks, and liabilities placed 
1JPOn the shivs of a neutral power on the high seas, beyond the right 
ot visit and search and the right to prevent the shipment of con
traband already referred to, are a distinct invasion of the sovereign 
rights of the nation whose ships, trade, or commerce iB interfered with. 

The Government of the United States is, of course, not oblivious 
to the great changes which have occurred in the conditions and 
means of naval warfare since the rules , llltherto governing legal 
blockade were- formulated. It might be ready to admit that the old 
form of "close" blockade with its cordon of ships in the immediate 
offing of the blockaded ports ls no longer practicable in face of an 
enemy possessing the means and opportunity to make an effective 
defense by the use of submarines, mmes, and air craft· but it can 
hardly be maintaineil that, whatever form of eft'ective biockade may 
be made UBe of, it is impossible to conform at least to the spirit and 
principles of the established rules of war. If the necessities of the 
case should seem to render it imperative that the cordon of block
ading vessels be extended across the approaches to any neig.hboring 
n eutral port or country, it would seem clear that it would still 1>e 
easily practicable to comply with the well-recognized and reasonable 
prohibition of international law against the blockading of neutral 
ports by according free admission and exit to all lawful traffic with 
neutral por.ts through the blockading cordon. This traffic would of· 
course luclude all outward-bound traffic from the neutral country 
and all inward-bound traffic to the neutral country except contraband 
in transit to the enemy. Such procedure need not conflict in any 
respect with the rigbts of the belligerent maintaining the blockade 
since the right would remain with the blockading vessels to visit and 
search all ships either entering or leaving the neutral territory which 
they were in fact but not of right investing. 

The Government of the United States notes that ln the order in 
council His Majesty's Government give as their reason for entering 
upon a cout:se of acUon, which they are aware is without precedent 
in mode,rn warfare, the necessity, they concei've themselves to have 
been placed under to retaliate upon their enemies for measures 
ot a similar nature which the latter have announced in their intention 
to adopt and which they have to some extent adoiJted; but the Gov
ernment of the United States, recalling the principles upon which 
His Majesty's Government have hitherto been scruiJulous to act~ 
interprets this as m~.l"ely a reason for certain extraordinary activities 
on the part of His Majesty's naval forces and not as an excuse for 
or prelude to any unlawful action. If the course pursued by the 
present enemies of Great Britain should prove to be in fact tainted 
by· illegality and disregard of the principles of war sanctioned by 
enlightened nation, tt can not be supposed, and this Governmerot does 
not for a. moment suppose, that His Majesty's Government would 
wish the same taint to attach to their own actions or would cite such 
illegal acts as in any sense or degree a justification for similar prac
tices on their part ln so far as· they afrect neutral rights. 

It is thus that the Government of the United States interprets the 
language of the note of His Majesty's principal secretary of state 
for foreign affairs which accompanies the copy of the order in council 
whfch was handed to the ambassador of the United States near the 
Government ln London and by him transmitted to Washington. 

This Government notes with gratification that "wide di cretion 
is affor-ded to. the prize court ln dealing with the trade of neutrals 
in such manner as may in the circumstances be deemed just, and 
that full provision is made to facilitate clafms by persons interested · 
ln any goods placed ln the' custody of the marshal of the prlze court 
under the order " ; that " the efrect of the order in council is to 
confer certain powers upon the executive officers of His Majesty's 
Government"; and that " the extent to which these. powers will be 
actually exercised and the degree of severity with which the measures 
of 'blockade authorized wUl be put into operation are matters which 
will depend on the administrative orders Issued by the GovernmeBt 
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and the decisions of the authoriti~s especially charged with the duty 
of dealing with individual ships and cargoes according to the merits 
of each case." This Government further notes with equal satis.fac
tion the declaration of the British Government that " the instructions 
to be issued by His Majesty's Government to the fleet and to the 
customs officials and executive committees concerned will impress 
upon them ihe duty of acting with the usual dispatch consistent 
with the object in view, and of showing in every case such con
sideration for neutrals as may be compatible with that object which 
is succinctly stated, to establish a blockade to prevent vessels from 
carrying goods for or coming from Germany." 

In view of these assurances formally given to this Government it 
lS confidently expected that the extensive powers conferred by the 
order in council on the executive office-rs of the Crown will be re
stricted by " orders issued by the Government " directing the exercise 
of their discretionary powers in such a manner as to modify in 
practical application those provisions of the order in council which, 
if strictly enforced, would violate neutral rights and interrupt legiti
mate trade. Relying on the faithful performance of these voluntary 
assurances by His Majesty's Government the United States takes it for 
granted that the approach of American merchantmen to neutral ports 
situated upon the long line of coast affected by the order in council 
will not be interfered with when it is known that they do not carry 
goods which are contraband of war or goods destined to or proceeding 
from ports within the belligerent territory affected. 

The Government of the United States assumes with the greater con
fidence that His Majesty's Government will thus adjust their practice 
to the recognized rules of international law, because it is manifest that 
the British Go\ernment have adopted an extraordinary method of 
"stopping cargoes destined for or coming from the enemy's territory," . 
which, owing to the existence of unusual conditions in modern warfare 
at sea, it will be difficult to restrict to the limits which have been .here
tofore required by the law of nations. Though the area 'Of operations is 
confined to "European waters, including the Mediterranean," so great 
an area of the high seas is covered and the cordon of ships is so distant 
from the territory affected that neu.tral vessels must necessarily pass 
.through the blockading :force in order to reach important neutral ports 
which Great Britain as a belligerent has no.t the legal right to blockade 
and which, therefore, it is presu.med she has no intention of claiming to 
blockade. The Scandinavian and Danish ports, for example, are open to 
American trade. They are also free, so far as the actual enforcement of 
the order in council is concerned, to carry on trade -with German Baltic 
ports, although it is an essential element of blockade that it bear with 
equal severity upon all neutrals. 

This Government, therefore, infers that the commanders of His 
Majesty's ships of war engaged in maintaining the so-called blockade 
will be instructed to avoid an enforcement of the proposed measures 
of nonintercourse in sueh a way as to impose restrictions upon neutral 
trade more burdensome than' those which have been regarded as inevit
able when the ports of a belligerent are actually blockaded by the ships 
of its enemy. 

The possibilities of serious interruption of American trade u.nder 
the order in council are so many and the methods proposed are so 
u.nu ual and seem liable to constitute so great a.n impediment and 
emba.rra sment to neutral commerce that the Government of the United 
States, if the order in council is strictly enforced, apprehends many 
interferences with its legitimate trade which will impose eyon His 
Majesty's Government lleavy responsibllities for acts of the British 
authorities clearly subversive of the rights of neutral nations on the 
high seas. It is therefore expected that His Majesty's Government, hav
ing considered these possibilities, will take the steps necessary to avoid 
them, and, in the event that they should unhappily occur, will be pre
pared to make full -reparation for every act which uuder the rules ot 
international law constitutes a violation of neutral rights. 

As stated in its commu.nication of October 22, 1914, " this Govern
ment will insist that the rights ;md duties of the United States and 
its citi.zens in the present war be defined by the existing rules of inter
national law and the treaties of the United States, irrespective of 
the provisions of the declaration of London, and that this Govern
ment reserves to itself the right to enter a protest or demand in each 
case in which those rights and duties so de:fined are violated or their 
free exercise interfered with by the authorities of the British Gov
ernment. 

In conclusion, you will reiterate to His Majesty's Government that 
this statement of the views of the Government of the United States 
is made in the most friendly spirit, and in accordance with the uni
form candor which has characterized the relations of the two Gov
ernments in the past, and which has been in large measure the founda
tion of the peace and amity existing between the two .nations with'Out 
interruption for a oentury. 

BRYAN. 
(Dip. Corr. 69-72.) 
No. 37. First American note, March 31, 1915, in regard to the 

William P. Frye. · (SE)e 39, 43, 52, 55, and 62.) 
(The Secretary of State to the American ambassador at Berlin.) 
You are instructed to present the following note to the German 

Foreign Office : 
Under instructions from my Government I nave the honor to 

present a claim i"or $228,059,54, with interest from January 28, 1915, 
against the German Government on behalf of the owners and captain 
of the American sailing vessel Wt11iatn P. Ft-ye for damages suffered 
by them on account of the destruction of that vessel on the high seas 
by the German armed cru.iser Prinz -Eitel Ji'r iedrich, on January 28, 
1915. 

The facts upon which this claim arises and by reason of which 
the German Government is held responsible by the Government of 
the United States for the attendant loss and damages are briefly as 
follows: 

The Wmiam P. Ft·ye, a steel sailing vessel of 3,374 tons gross ton
nage, owned by American eitizens and sailing u.nder the United States 
flag and register cleared from Seattle, Wash., November 4, 1914, 
u.nder charter to M:. H. Houser, of Portland, Oreg., bound for Queens
town, Falmouth, or Plymouth for orders, with a cargo consisting solely 
of 186,950 bushels of wheat owned by the aforesaid Houser and con
signed " unto order or to its assigns," all of which appears from the 
ship's papers which were taken from the vessel at the time of her 
de truction by the commander of the German cruiser. 

On January 27, 1915, the Prinz Eite~ Friedrich encountered the Frye 
on the high seas, compelled he-r to stop, and sent on hoard an armetl 
boarding party, who took possession. After an examination of the 
ship's papers the commander of the cruiser directed that the cargo 

be thrown overboard, but subsequently decided to de~troy the Ye sel, 
and on the following morning, by .his order, the Frye waf. sunk. 

The claim of the 'OWners ana captain consists of the following items: 
Value of ship, equipment, and outfit_ __________________ $150, GOO. 00 
Actual freight, as per freight list, 5,034 1,000/2,240 tons. 

at 32s. 6d.-£8,180 19s. 6d. ; at $4.86 ______________ _ 
Traveling and other expenses of Capt. Kiehne and Arthur 

Sewall & Co., agents of ship, in connection with making 
affidavits, preparing and filing clainL. ___________ ___ _ 

Personal effects of Capt. H. H. Kiehne _______________ _ 
Damages covering loss due to deprivation of use of ship __ 

39,759.54 

500.00 
300.00 

37,500.00 

Total--------------------------------------- 228,059.54 
By direction of my government, I have the honor to request that full 

reparation be made by the German Government .for the destruction of 
the William, P. Frve by the German cruiser Pt·in~ Eitel Friedrich. 

BRYA~ . 
(Dip. Corr. 87.) 
No. 38. German memorandu.m, .April 4, 1915, concerning the British 

restraint of sea-borne commerce with Germany and the American expor
tation of war materiaL (See 41.) 

(The German ambassador to the Secretary of State.) 
The various British orders in council have one-sidedly modifieu the 

generall~ recognized principles of international law in a way which 
arbitrarily stops the commerce of neutral ·nations with Germany. Even 
before the last British order in cou.ncil, the shipment of conditional 
contraband, especially food supplies, to Germany was practically im
possible. Prior to the protest sent by the American to the British Gov
ernment on December 28 last, such a shipment did not actually take 
place in a single case. .Even after this protest the Imperial Embassy 
knows of only a single case tn which an American shipper has ventured 
to make such a shipment for the purpose of legitimate sale to Germany. 
Both ship and cargo were immediately seized by the English and are 
being held :in an English port u.nder the pretext of an order of the Ger
man federal cou.ncll (Bundesrat) regarding the grain trade, although 
this resolution of the federal council relates exclusively to grain and 
flour, and not to other foodstu.lfs, besides making an express exception 
with ,respect to imported foodstu:lfs, and although the German Govern
ment gave the American Government an assurance, and proposed a special 
organization whereby ithe exclusive consumption by the civilian popula
tion is absolutely guaranteed. 

Under the circumstances, the seizure of the .American ship was inad
missible according to recognized principles of international law. Never
theless the United States Government has not to date secured the re
lease of the ship and cargo, and has not, after a. duration of the war of 
eight months; succeeded in protecting its lawful trade with Germany. 

Such a long delay, especially in matters of food supply, is equ.i\alent 
to an entire denial. 

The Imperial Embassy must therefore assu.me that the United States 
Government acqu.iesces in the violations of international law by Great 
Britain. 

Then, there is also the attitude of the United States in the question of 
the exportation of arms. The Imperial Government feels sure that 
the United States Government will agree that in questions of neub·ality 
it is necessary to take into consideration not only the formal aspect of 
the case, but also the spirit in which the neutrality is carried out. 

The situation in the present war differs from that of any previous 
war. Therefore any reference to ,a;rms furnished by Germany in former 
wars is not justified for then it was not a question whether war mate
rial should be suppiled to the belligerents, but who should supply it in 
competition with other nations. In the present war all nations having 
a war-material industry worth mentioning are either involved in the 
war themselves or are engaged in perfecting their own armamenTs, and 
have therefore laid an embargo against the exportation of war material. 
The United States is, accordingly, the only neutral cou.ntry in a position 
to furnish war materials. The' conception of neutrality is thereby given 
a new purport, independently of the formal question of hitherto existing 
law. In contradiction thereto, the United States is building up a 
powerful arms industry in the broadest sense, the existing plants not 
only being worked but enlaTged by all available means, and new ones 
built. The international conventions for the protection of the rights 
oi neutral nations doubtless sprang from the necessity of protecting the 
existing industries of neutral nations as far as possible from injury in 
their business. But it can in no event be in_ accordance with the spirit 
of true neutrality if, u.nder the protection of such international s tipu
lations, an entirely new industry is created in a neutral state, such as 
i.s the development of the arms industry in the United States, the busi
ness whereof, under the present conditions, can benefit only the bellig-
erent powers. • 

This industry is actually delivering goods only to the enemies of 
Germany. The theo.retical wlll"ngness to supply Germany also if ship
ments thither were possible, c~ ":!S not alter the case. If it is the will 
of the American people that tht're shall be a true neutrality! the United 
States will find means of preventing this one-sided supply or arms or at 
least of utllizing it to protect legitimate trade with Germany, especially 
that in foodstuffs. This view of neutrality should all the more appeal 
to the United States Government, because the latter enacted a similar 
policy toward Mexico. On February 4, 1914, President Wilson, ac
cording to a statement of a Representative in Congress in the· Committee 
on Foreign Mairs, of December 30, 1914, upon the lifting of the embargo 
on arms to Mexico, declared that "we should stand for genuine neu
t:rality, considering the surrounding facts of the case * • •." He 
then held that "in that case, because Carranza had no ports, while 
Huerta had them and was able to import these materials, that it was 
our duty as a nation to treat Carranza and Huerta upon an equality 
if we wished to observe the true spirit of neutrality, as compared with 
a .mere paper neutrality." 

If this view were applied to the present case, it would lead to an 
embargo on tbe exportation of arms. (Dip. Corr:, 73-74.) 

No. 39. First German note, .A-pril 5, 1915, in regard to the William 
P. Frye. (See No. 37.) 

(The minister for foreign all'airs to the American ambassador.) 
Tlle undersigned has the llonor to make reply to the note of his ex

cellency Mr. James W. Gerard, ambassador, the United States of Amer
ica, dated the 3d instant, .foreign office No. 2892, relative to ·claims for 
damages for the sinking of the American merchant vessel Willian~ P4 
Frye by the German auxillary cruiser Pr·i·nz EitcZ Friedrich. 

According to the reports which have reached the German Govern
ment, the commander Df the Pritl.z Eitel Friedr-ich stopped the William 
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P. Frye on the high seas January 27, 1915, and searched her. He 
founfl on board a cargo of wheat consigned to Queen town, Falmouth, 
or Plymouth, to order. After be had first td~d to remove the cargo 
from the WW1am P. Frye be took the ship's papers and her crew on 
board and sank ' ship. 

It results from these facts that the German commander acted quite 
In a ccordance with the principles of lnternation~l law as laid down in 
the declaration of London and the German prize ordinance. The ports 
of Queenstown, Falmouth, and Plymouth, whither the ship visited 
was bound, are strongly fortified English coast places, which, moreover, 
serve as bases for the British naval forces. The cargo of wheat being 
food or foodstuffs. was conditional contraband within the meaning of 
article 24, No. 1, of the Declaration of London, and article 23, No. 1, 
of the German prize ordinance, and was therefore to be considered as 
destined for the armed forces of the enemy, pursuant to articles 33 
and 34 of the Declaration of London and articles 32 and 33 of the 
German prize ordinance, and to be treated as contraband pending 
proof of the contrary. This proof was certainly not capable of being 
adduced at the time of the visiting of the vessel, since the cargo· papers 
read " to order." This, however, furnished the conditions under which, 
pursuant to article 49 of the Declaration of London and article 113 of 
the German prize ordinance, the sinking of the ship was permissible, 
since it was no,t poF:sible for the auxiliary cruiser to take the prize into 
a German port without involving danger to its - own security or the 
success of its operations. The duties devolving upon the cruiser. be
fore destruction of the ship, pursuant to article 50 of the Declaration 
of London and article 116 of the German prize ordinance, were ful
filled by the cruiser in that it took on board all the persons found on 
the sailing vessel as well as the ship's papers. 

The legality of the measures taken by the German commander is, 
furthermore, subject to examination by the German prize court, pur
suant to article 51 of the Declaration of London and section 1, No. 2, 
of the German Code of Prize Procedure. These prize proceetllngs will 
be instituted before the prize court at Hamburg as soon as the ship's 
papers are received, and wlll comprise the settlement of questions 
whether the destruction of the cargo and the ship was necessary within 
the meaning of article 49 of the Declaration of London ; wht>ther the 
property sunk was liable to capture; and whether, or to what extent, 
Indemnity is to be awarded the owners. In the trial the owners of 
ship and cargo would be at liberty, pursuant to article 34, paragraph &, 
of the Declaration of London, to adduce proof that the cargo of wheat 
bad an innocent destination and did not, therefor'e, have the character 
of contuband. If such proof is not adduced, the German Government 
would not be liable for any compensation whatever, according to the 
general principles of international law. 

Ilowever, the legal situation is somew}lat dilrerent in the light of 
the special stipulations applicable to the relations between Germany 
and the United States, since article 13 of the Prussian-American treaty 
of friendship and commerce of July 11, 1799, taken in connection with 
article 12 of the Prusslan-American treaty of commerce and navigation 
of :hiay 1, 1828, provides that contraband belonging to the subjects or 
citizens of either party can not be confiscated by the other in any case, 
but only detained or used in consideration of payment of the full value 
of the same. On the ground of this treaty stipulation, which is, as a 
matter of course, binding on the German prize court, the American own
ers of ship and cargo would receive compensation even if the court 
shoul<l declare the cargo of wheat to be contraband. Nevertheless, the 
approaching prize proceedings are not rendered superfluous, since the 
competent prize court must examine into the legality of the, capture 
and destruction and also pronounce upon the standing of the claimants 
and the amount of indemnity. 

The undersigned begs to suggest that the ambasF:ador bring the above 
to the knowledge of his Government, and avails himself, etc. 

JAGOW, 
(Dip. Corr. 87-88.) 
:r\o. 40. British memorandum, .ARril 8, 1915, in reference to the 

Willtelnl-itla.. (See Nos. 20, 25, and u4.) , 
(The prime minister to the American ambassador.) 

His Majesty' s Gove1·nment share the desir~ of the United States Gov
ernment for an Immediate settlement of the case of the Wilhetnwna. 
Thifl American ship, laden with foodstuffs, left New York for Hamburg 
on January 22. She called at Falmouth of her own accord on Febru
ary 9, and her cargo was detained as prize on February 11. The writ 
instituting prize-court proceedings was issued on February 27, and 
claimed that the cargo should be. condemned as contraband of war. 
No proct>edings were taken or even threatened against the ship herself, 
and in the ordinary course the cargo would have been unloaded when 
seized, so that the ship would be free to leave. The owners of the 
cargo, however, have throughout objected to the discharge of the cargo, 
and it is because of this objection that the ship is still at Falmouth 
with the cargo on board. 

lliR Majesty's Government have formally undertaken that, even 
shoultl the condemnation of the cargo as contraband be secured in the 
prize court, they would none the less compensate the owners for any 
loss sustained in consequence of the ship having been stopped and pro
ceedings taken against -the cargo. 

It was understood at the time that the proceedings in the prize court 
wonltl be in the nature of a test case, the decision in which would 
govern the treatment of any subsequent shipments of food supplies to 
Germany in similar circumstances. Since then the situation has how
ever, materially changed by the issue of the order in council of March 
11, 1915, and the measures taken thereunder which prevent further 
supplies being sent from America to Germany, whether contraband or 
M~ . 

In t hese circumstances there is no longer an object in continuing the 
judicial proceedings in the case of the Wilhelmina, for it can no longer 
serve as a test case, and it is really agreed that the owners of the cargo, 
even if proved to have no claim, are to be treated as if their claim 
was good. Nothing therefore remains but to settle the claim on 
propE'r and just conditions, and this would, in the opinion of His 
Majesty's Government, be secured most eJ\.-pedltlously and with the least 
inconvE'nience to all parties by an agreement between the Crown and 
fbc claimants for the disposal of the whole matter. His Majesty's 
Qovernment accordingly propose that such an agreement be arrived at 
on the following terms: "His Majesty's Government having under
taken to compensate the claimants by paying for the cargo seized on 
the hasis of the loss of the profit the claimants would have m!..de lf 
the ship had proceeded in due course to Hamburg, and by indemnifying 
thE.'m for the delay caused to the ship so far as this delay has been due 
to the action of the British authorities, all proceedings in the prize 

court shall be stayed on the understancling that IIi Majesty's Gov
ernment buy the cargo from thP claimants on the above terms. The . 
cargo shall be discharged ancl dellvered to the proper officer of tho 
Crown forthwith. The sum to i>e paid shall be assesst>d by a single 
America and his Majesty's principal secretary of state for foreign 
afl'airs. who shall certify the total amount after making . uch inqulriPs 
as he may think fit, but without formal ht>aring or arbitration." His 
Majesty's Government would be grateful if the United Stn.tes ambassa
dor would inform the · claimants of the above proposal at his early 
convenience and obtain their acceptance. 

(Dip. Corr., 83-84.) 
No. 41. American note, April 21, 1915, rt>plying to No. 38. 

(The Secretary -of State to the German ambassador.) 
EXCELLENCY: I have given thou~tful consideration to your t>xcel

lency's note of the 4th of April, 1915, inclosing a memorandum of the 
same date, in which your excellency di cus es the action of this Gov
ernment with regard to tmde between the ' nited States and -Get·manv 
and the attitude of this Government with regard to the exportation of 
arms from the United States to the nations now at war with Germany. 

I must admit that I am somewhat at a loss how to interpret your 
excellency's treatment of these matters. There are many circumstances 
connected with these important subjects to which I would haYe ex
pectt>d your {'Xcellenc;v to advert, but of whlch you make no mention, 
and there are other cll'cumstances to which you do refer which I woul<l 
have supposed to be hardly •appropriate for discussion between the 
Government of the United States and the Government of Germany. 

I shall take the liberty, therefore, of regarding your excellE.'ncy's 
references to the c~urse pursued by the Government of the Unitefl 
States with regard to interferences with trade from this country, such 
as the Government of Great Britain has attempted, as intended merely 
to illustrate more fully the situation to which you desire to call our 
attention and not as an invitation to discuss that course. Your. excel
lency's long experience in international afl'airs will have suggested to 
you that the relations of the two Governments with one another can 
not wisely be made a subject of discussion with a third Government, 
which can not be fully informed as to the facts and which can not be 
fully cognizant of the reasons for the course pursued. I belle>e, how
ever, that I am justified in assuming that what you desire to call forth 
is a frank statement of the position of this Government in regard to 
its obligations as a neutral power. The general attitude and course 
of policy of this Government in the maintenance of its neutrality I 
am particularly anxious that your excellency should see in their truP. 
light. I had hoped that this Government's position in these resP.ects 
had been made abundantly clear, but I am of course perfectly willing 
to state it again. Thls seems to me the more necessary and desirable 
because, I regret to say, the language which your excellency employs 
in your memorandum 1s susceptible of being construed as impugning 
the good faith of the United States in the performance of its duties 
as a neutral. I take it for granted that no such implication was 
intended, but it is so evident that your excellency is laboring under 
certain false impressions that I can not be too e1.-pllcit in setting forth 
the facts a::; they are; ·when fully reviewed and comprehended. 

In the first place, this Gov~rnment has at no time and in no manner 
yielded any one of its rights as a neutral to any of the present bel
Ugert>nts. It has acknowledged, as a matter of course, the right of 
visit and search and the right to apply the rules of contraband of 
war to articles- of commerce. 1t has, indeed, insisted upon the use of 
visit and search as an absolutely necessary safeguard against mistaking 
neutral vessels for vessels owned by an enemy and against mistaking 
legal cargoes for illegal. It has admitted also the right of blockade 
if actually exerci ed and effectively maintained. These are merely 
the well-known limitations which war places upon neutral commerce 
on the high seas. But nothing beyond these has it conceded. I call 
your excellency's attention to this, notwithstanding it is already known 
to all the world as a consequence of the publication of our corre
spondence in regard to these matters with several of the belligerent 
nations, because I can not assume that you have official cognizance of it. 

In the second place, this Govt>rnment attempted to secure from the 
German and British Governments mutual concessions with regard to 
the measures those Governments respectively adopted for the inter
ruption of trade on the high seas. This it did, not of right, but merely 
as exercising the privileges of a sincere friend of both parties and as 
indicating its impartial good will. The attempt was unsuccessful; 
but I regret that your exct>llency did not deem it worthy of mention 
in modification of the impressions you expressed. We had hoped that 
this act on our part had shown our spirit in these times of distressing 
war, as our diplomatic correspondence had shown our steadfast refusal 
to acknowledge the right of any belligerent to alter the accepted rulel" 
of war at sea in so far as they alrect the rights and interests of 
neutrals. 

In the third place, I note with sincere regret thnt, in discussing the 
sale and exportation of arms by citizens of the United States to the 
enemies of Germany, your excellency seems to be under the impression 
that it was within the choice of the Government of the United States, 
notwithstanding its professed neutrality and its diligent elrorts to 
maintain it in other particulars, to inhibit this trade, and that its 
failure to do so manifested an unfair attitude toward Germany. This 
Government holds, as I believe your excellency is aware, and as it is 
constrained to hold in view of the present indisputable doctrines of 
accepted international law, that any change in its own laws of neu
trality during the progress of a war which would affect unequally the 
relations of the United States with the nations at war would be an 
unjustifiable departure from th~ principle of strict neutrality by which 
it has consistently sought to direct its actions, and I respectfully sub
mit that none of the circumstances urged in your excellency's memo
randum alters the principle involved. The placing of an embargo on 
the trade in arms at the present time would constitute such a change 
and be a direct violation of the neutrallty of the United States. It . 
will, I feel assured, be clear to your excellency that, holding this view 
and considering itself In honor bound by it, it is out of the question for 
this Government to consider such a course. 

I hope that your excellency will realize the spirit in which I am 
drafting this reply. The friendship between the people of the United 
States and the people of Germany is so warm and of such long stand
Ing, the ties which bind them to one another in amity are so many 
and so strong, that this Government feels untler a special compul~>ion 
to speak with perfect frankness when any occasion arises which 
seems likely to create any misunderstanding.!. however slight or tem
porary between those who represent the uovcrnments of the two 
countries. It will be a matter of gratification to me if I have re· 
moYed from your exceJlency's mind any misapprehension you may 
have been undt>r regarding either the policy or the spirit and pur-
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poses of the Government -of the 'United States. Its neutrality is 
founded upon 'the "firm basis 'Of consci~nce: and good will. 

accept. etc., w. J. BRYAN. 
(Dip. Corr. 74-75.) 
No. ~2. Announcement of the German Embassy, .A:pril 22, 1915. 

warning against mbarkation on vessels belonging to Great Britain or 
its allies. 

NOTICE. 

Travelers intending to embark on the Atlantic voyage -are reminded 
that a state of war exists lretween Ger:ina.ny and her allies and Great 
Britain and her allies; that the zone of war includes the waters ad
jacent the British Isles; that, in accordance -with formal notke given 
by the Imp€'rial German Government vessels flying the .tlag of Gr'ea.t 
Britain, o"'l' of any of her allies, are llal>le to· destruction ·in tho!;e waters, 
and that travele;rs sailing in the war zone on ships o~. Great Britain ol' 
her allies do so at their own risk. 

Ili!PERIAL GERMAN EMBASSY. 
'WASHINGTON, D. C., April tz, 1915. · 
(The New York Times, M-ay 8, 1915.~ · 
No. 43. Second American note, ...April 28, 1"915, in regru:d to the ] 

Willian~ 'P. Frye. (See Nos. 37 and 39.) 
(The 'Secretary of State "to the American ambassador at Bel'lln.) 
You are instructed to present the lollowing note to the German , 

Foreign Office : · 
In reply to ~ur excellency's note o'f the ·5th instant, . which the 

Government of the United States understands admits the liability of 
the Imperial German Government for the damages resulting b'om 
the sinking of the Amerlcan sailing vessel WilUam P. Frye by the 
German auxiliary cruiser Prinz Eitel Friedrich on Januaty .28 last, 
I have the honor to say, by direction of my Government, that w.hile 
thtl promptness With which the Imp-erial German Government has 
admitted its liability is highly appreciated, my Government feels that 
it would be inappropriate in the circumstances of this case, and 
would in.volve unnecessary delay -to .adopt the suggestion in your 
note that the legality of the capture and destruction, the standing 
of the claimants, and the amount of indemnity should be submitted 
to a prize court. . 

Unquestionably the destruction of this 'Vessel was .a violation of · 
the obligations imposed upon the 'Imperial German Government un
der existing treaty stipulations between the United States and PrusSia, 
and the United States Government, by Yirtue of its treaty tights. 
has presenteq to the lmperial German Government a claim ·tor in
demnity on account of . the resultin~ damages sn1Iered by .American 
citizens. The liability 'Of the Impenal German Government and the 
:::tanCiing of the claimants as American citizens and the amount of 
indemnity are all questions which lend themselves to diplomatic 
n~"'otiation . between the two Governments, and happily the question 
of liability has already been settled in that way. The status of the 
daima.nts and the amount of the indemnity are the only questions 
remaining to be settled, and it is appropriate that they should be dealt 
with in the same way. 

The Government of the United States fully understands that. as · 
stated in your e:tcellency's note, the German Government is liable 
under the treaty pr'Ovisions above mentioned for the 'damages arising 
'from the destruction of the cargo as well as from the destruction oi 
the vessel. But it will be observed that the claim under discussion 
i'loes not include -damages for the destruction of the cargo and the 
question of the value of the cargo therefore is not involved 'in the 
present disctrssion. 

The Government of too United States recognizes that the 'German 
Government will wish to be satisfied as to the ..American ownership 
~i t~~ ~~~~~cti~~.the amount of the ~amages sustained tn consequence 

These matters are readily ascertainable and it 'the German <;o~- · 
ernment desues any further evidence in substantiation of the claim 
on these points in addition to that furnished by the ship's papers 
which are already in the possession of the German Government an:Y 
additional evidence found necessary will be produced . . In that 'case, 
however, inasmuch .as any evidence Which the German Government 
may wish to have produced is m{)re .accessible and can mor~ con- · 
venientiy be examined in the United :States than elsewhere on 
a.ccount of the presence there of the owners and captain of' tbe · 
WiUiam P. Frye and their documentary records and other -possible 
witnesses, the Government of the United States' ventm:es to suggest 
ihe advisability of transferring the negotiations for the settlement or 
these points to the Imperial German Embassy at Washin-gton 

In \Tiew of the admission of liability by reason of specific treat 
stipulations, it has become unnece sary to enter into a discussion 0~ 
the meaning and ~ffect of the Declaration of London, which is given 
some _prominence 1n Your Excellen-c-y's note of April 5, 'further than 
to say that, as the German -Government 'has already been advis-ed 
the Government of the United Stn t-4'S uoes not :regard the Declaration 
of London as in force. B.n.YAN 

(Dip. Corr. 88.) · 
No. 44. German .note, May 1.0, 1915, expressing regret for · the l'Oss · 

of American lives through the sinking of the Lusitania. 
(The Ger~n foreign office ~o the German Embassy :at Washington.~ l 

Please communicate the following to . the 'State Department: The 
~man Government desires 'to -express its deepest sympathy at the 
loss of lives ·on board the Lusitania. The responsibility rests how
ever, wit:J;l ~he British Government, which, thrpugh its plan of ''Starv-- ; 
ing the Civilian population of Germany, has forced Germany to resort 
to retaliatory measures. 

ln spite of the German offer to stop the submarine war in case 
thll starvation plan was given up, British merchant vessels are being 
generally armed with guns and have repeatedly tried to ram sub
marines, so that a preVious search was 1m.possible. 

They can not, therefore, be treated as ordinary merchant vessels. 
A recent declaration made to the .British Pa.l'liament . by the Par-lia
mentary 'Secretary in -answer to a question ·by Lortl. Charles Beres- · 
ford said that at the present practically all British merchant vessels . 
were armed and provided with hand. grenades. 

Besides, it has been openly admitted ·by the English press that the 
Lusitania on previous voyages repeatedlY carried large qn.antltles ot 
war material. O'n the present voyage the Lu.!lttania carried 5,400 cases 
of ammnnitlon, 'While the :rest of her cargo also co.nslsted chietly of · 
contraband. . . . _ . 

lf England, after repeated .official a.nd unofficial ·wa.l'nl'ngs, con
sidered herself able to declare that that ·boat ran no risk and thus 
light-heartedly assumed responsibility for the human life on board a 

steamer which, owing to its armament .and cargo ·wns liable to destruC.: 
tion, the German Government, in spite of its h~tfelt sympathy for 
th.e loss of American lives, -can not but regret that Americans felt 
more inclined to trust to EngliBh promises "'l'ather than to pay atten
tion to the warnings from the German side. 

'FOUEIGN OFFICE. 
(The New York Times, May 11, 1915.) 
No. 45. German statement, May 11, 1915, in regard to the . treat

ment of neutr:U vessels in the war zone. 
(The German ministet 1'ot' foreign affairs to the American ambassador.) 

First. The Imperial German 'Government has naturally no inten
tion of causing to be attac.ked by submarines or aircraft such neutral 
shi.ps of commerce Jn the zone of naval warfare, niore definitely 
described in the notice of the German Admiralty staff of February 4 
last, as have been guilty of no hostile act. On the contrary, the most 
definite instructions have repeatedly been issued to German war ves
sels to avoid attacks on such ships under all circumstances. Even 
when such ships have oontra!>and of war on board they are dealt 
with by submarines solely according to the rules . of international law 
applying to prize warfare. 

Second. Should a neutral ship nevertheless come to harm through 
Ge-rman .submarines {)r aircraft on account of an unfortunate (X) 
[mistake'/) in the above-mentioned zone of naval warfare, the Ger
man Government will unreservedly recognize its responsibility there
lor. In such a ·case it will express its regrets and afford damages 
without fust instituting a prize-court action. · 

Third. It is the custom of the German Gov-ernment as soon as the 
sinking of a neutral ship in the above-mentioned zone of naval war
fare is ascribed to German war vessels to institute an immediate in
vestigation into the cause. If grounds appear thereby to be given for 
association of such a hypothesis, the German navy places itse-lf in 
eommnnieation with the interested neutral Government s-o that the 
latter nmy also institute an investigation. If the German Govern
ment is thereby convinced that the ship has been destroyed by Ger
many's war vessels, it will not delay 1n carrying out the provisions o"f 
paragraph 2 above. In case the German {;overnment, contrary to the 
viewpoint of the n-eutral GovernJDent. is not convinced by the result 
'Of the investigation, the Ger:man Govm-nment has :Uready .on se,-eral 
occasions declared itself ready to. allow the question to be decided by 
-an international investigation commission, 'according to -chapter 3 of 
The Hague Convention of October 18, 1907 for the peaceful solution 
of international disputes. (The N-ew York Times, May 12, 1915.) 

No. 46. First American note, May 13, 1915, regardin~ the loss of 
.American llves and the injury to American commerce incidental to the 
naval warfare. ('See No!!. :50, 53, 56, and '60.) 

"(The 'Secretary of State to the American amba-ssador at B.erlin.) · 
Please call on "the minister of foreign affairs and after reading to 

him this communication leave 'With him a copy. 
In view of rece-nt a:cts of the German -authorities in violation of 

American Tights on the high seas which culminated in the torpedoing 
·and sinking of the lltJ:tish -steamship Lusitania on May 7, 1915, by 
which over 100 American citizens lost their lives, it is clearly wise 
and desirable that the Government of the United States and the .Im
perial German Government -should come to a. clear and full under
standing a.s to the grave situation which .has resulted. 

The sinking of the British passenger -steamer Falaba by a German 
-submarine on March 28, through which Leon C. Thrasher, an ·Amer
ican citizen, was drowned ; the attack on April · 2~ on the American 
vessel Cushing by a German aeroplane; the torpedoing un May 1 of 
the .American vessel Gulfiight by a German submarine, as .n. resnl t o:f 
which two .or more American ·citizens met their death; and, finally, 
the torpedoing a:nd sinking o! the steamship Ltl-sitan.ia. constitute a 
series of events which the Government of the. United States has ob
-served with growing concern, distress, and amazement. 

Recallfng the humane and enlightened attitude hitherto assumed 
by the lmperial German Government in 'lnatters of international 
right, and particularly with regard to the freedom of the ~as; having 
learned to reco~ize the German views and the German influence 
1n the 'field of mternatl'Onal obligation as always engaged upon the 
side 6f justice and humanity ; and baving understood the l:nstructiotrs 
·of the Imperial German Government to its naval commanders to be 
upon the same plane of hnmane action prescribed by the naval codes 
of other nations, the Government of the United States was ioath to 
believe--it can not now bring itself to believe--that these acts, so 
absolutely contrary to the rules, the practices, and the :spirit of 
mod-ern warfare, could have the countenance or sanction ·of that great 
Government. It feels it to be its duty, therefore, to address the Im
_perial German -Government concerning them with the utmost -frankness 
'and in the earnest hope that it is not mistaken 1n -expecting ·action on 
the .part of the Imperial German Government which will · correct the 
unfortunate impressions which have be·en created and vindicate once 
more the position of that Government with regard to · the sacred 
ireedom of the seas. 

The Government of th~ United States has been appriSed that th~ 
Im~rial ·Ger-man Government considered themselves to be ob-liged 
by the e:xtraor<'linary circumstances of the pre ent war and the meas
ures adop-ted by thclr adversaries in seeking to -cut Germany off 
fl·om all commerce, to adopt methods of retaliation which go much 
beyond the ordinary methods of warfare at sea. in the proclamation 
of a war -z-one from wh-ich th-ey have warned neutral ships to keep 
:away~ This Government .has already taken occasion to inform the 
Imperial German Government that it <>an not admit the adoption of 
such measures or .such a warning of danger to operate as in an,y 
·degree .an abbreviation ·of the rights of American shipmasters or of 
~erican citizens -bound on Jawf\ll errands as passeng~rs on mercl:mnt 
ships of _belligerent natlonaUty; and that it must hold . the Imperial 
'German Government to .a E>'ti'ict accountability for any infringem~nt 
of those rights, Intentional or incidental. It does not understand the 
Imperial German Government to question those rights. It assumes, 
-on the contrary, ·that the Imperial G()vernment accept, as 'Of course, 
the rule that 'the lives of noncombatants, whether they be of nenh·al 
citizenship or citizens l:lf l)n~ of the nations at war, -can not lawfully 
or rightfully b(l put in jeopardy b,:y the ~apture or de tructio-n of an 
unarm~d merchantman, :anu reco.gnizl! al o, as all other nations do, 
the .obligation to take t.he usual precaution of vtsit and search to 
ascertain whether a suspected merchantman is in fact of belligerent 
nation.ality or is -in fact carry1n.g eontraband of war under a neutral 

fia~he Government of the United States, the"'I'efore, destres to cal'l th~ 
attention of the Imperial German Government with the utmost earnest
ness to the fact that the objection to their present method of attack 
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ag-n..!n ·t the trade of their enemies lies in the practical impossibility 
of employing submarines in the destruction of commerce without 
tli!'ll'egarding tho ·e rules of fairness, , reason, justicel. and humanity, 
which all modern opinion regards as imperative. 1t is practically 
impos ·ible for the officers of a ·submarine to visit a merchantman at 
sea and examine her papers and cargo. It is practically impossible 
for them. to make a prize of her ; and, if they can not put a prize crew 
on board of her, they can not sink her without leaving her crew and 
sll on board of her to· the mercy of the sea in her small boats. These 
facts it is understood, the Imperial German Government frankly 
admit. We arc informed that in the instances of which we have 
spoken time enough for even that poor measure of safety was not 
·given and in at least two of the cases cited not so much as a warning 
was i·eceived. Manifesty, submarines can not be used against. mer
chantmen as the last few weeks have shown, without an ineVItable 
violation of many sacred principles of justice and humanity. . 

American citizens act within their indisputable rights in taking their 
E:hip, and in traveling wherever their le~timate business calls them 
upon the high seas, and exercise those nghts in what should be the 
well-justified confidence that their lives will not be e!ldangered· bly ac~s 
done in clear violation of universally acknowledged rnternationa obll
o-ations and certainly in the confidence that their own Government 
~ill sustain them in the exercise of their rights. . 
· There was recently published in the newspapers of the United States, 
I re!!ret to inform the Imperial German Government, a formal warning, 

·purporting to come from the Imperial German Embassy at Washing
ton, addressed to the people of !he United States, and stating1 in 
etre ·t that any citizen of the Umted States who exercised his nght 

·of free tra>el upon the seas would do so at his peril if his journey 
F:hould take him within the zone of wafers within which the Imperial 
German Navy was using submarines against the commerce of Great 
Britain and France, notwithstanding the respectful but very earnest 
protest of his Government, the Government of the United States. I 
do not refer to this for the purpose of calling the attention of the 

·Imperial German Government at this time to the surprising irregu-
larity of a communication from the Imperial German Embassy at 
.washington addressed to the people of the United States through the 
·new papers but only for the purpose of pointing out that no warning 
that an milawful and inhumane act will be committed can possibly 
be accepted as an excuse or palliation for that act or as an abatement 
of the responsibility for its commission. · 

. Long acquaintance as this Government has been with the character 
of the Imperial German Government and with the high principles 
of equity by which the yahev in the past been accentuated and guided, 

·the Government of the United States can not believe that . the com-· 
. manders .of the vessels which committed these acts of lawlessness did 
so except under n. misapprehensio:a of the ord~rs issued by the Im
perial German naval authorities. It takes it for granted that, at least 
within the practical possibilities of every such case, the commanders 
even of submarines were expected to do nothing that would involve 
the lives of noncombatants or the safety of neutral ships, even at 
the cost of falling of their object of capture or destruction. It 
confidently .expects, therefore, that the Imperial German Government 
wlll disavow the · acts of which the Government of the United States 

·complains; that they will make reparation so far as reparation is 
po sible for injuries which are without measure ; and that they will 
take immediate steps to prevent the recurrence of anything so ob
viously subversive of the principles of warfare for which the Imperial 
German .Government have in the past so wisely and so firmly contended. 

'l'he Go:vernment and people of the United States look to the 
Imperial German Government for just, prompt, and enlightened action 
in this vital matter with the greater confidence because the United 
States and Germany are bound together not only by special ties of 
friendship but also by the explicit stipulations of the treaty of 1828 
between the United States and the Kingdom of Prussia. 
· Expressions of regret and offers c•f reparation in case of the de

struction of neutral ships sunk by mistake, while they may satisfy 
international obligations, if no loss of life results, can not justify or 
excuse a practice the natural and necessary etrect of which is to sub
ject neutral nations and neutral persons to new and immeasurable 

rl ~~·e Imperial Get·man Government will not expect the Government 
of the United States to omit any word or anv act necessary to the 
performance of its sacred duty of maintaining the rights of the United 
. States and its citizens and of safeguarding their free exercise and 
enjoyment. 

BRYA~. 
(Dip. Corr. 75-77.) . 
No. 47. British memorandum, May 20, 1915, in reference to the de

tention of American ships and cargoes. (The memorandum has a para
graph attached comparing the exports of the United States to belligerent 
and neutral countrles·in January. and February, 1914, with those in the 
same months of 1915. An additional table shows an increase in the 
Amel'ican exportation of bacon and lard to neutral countries in March, 
19~~i-~t. There are at the present moment three ;American ships de
tained in this country. Two of them are cotton ships, which are dealt 
with below. The third is the steamer Josep16 W. F01·dney. This vessel, 
with a cargo of foodstuffs consigned to E. Kllngener at Malmo (Sweden), 
·was hrought into Klrkwall on April 8. She had been sighted by His 
Majesty's ships n.bout 10 miles from the Norwegian coast, and had there
upon endeavored, with the evident desire to evade search, to escape 
rapidlv into Norwegian territorial waters, but without success. 

On 'Ute vessel's arrival in Kirlnv.all inquiries were at once addressed 
to His Majesty's minister at Stockholm with regard to the consignee 
of th~ cargo, and a reply was received to the etrect that no person of 
that name coulq be identified at Malmo, though there was a person of 
that name who resideti at Gothenburg, and was manager of the Gothen
bur"' branch of Hugo Hartvlg, and who had stated that the consign
me;t::; addressed to him on board the Joseph W. Ford1ley were intended 
for . torage in Malm!'·. . . 
. • econd. The suspiCious conduct of the vessel in endeavormg to elude. 
Hi· Majesty's patrols and the known connections of the consignee of 
I1er cargo ha>e tenoed to confirm other evidence which- has come to 
the knowledge of His Majesty's Government that the foodstuffs were 
in reality destined for Germany. It was accordingly decided that the 
cargo must be placed in the prize court, and the vessel is at present 
discharging at Portishead, England, on the completion of which opera
tion she will be released. 
. IIis Majesty's Government feel satisfied that in the circumstances of 
this case undue interference with American interests can not with rea-
son be imputed to theni. -

Third. The number of neutral vessels carrying American cargoes and 
at present held up is 3G. Of these 23 carry cargo s of American cotton. 
The United States Government are aware that since the enforcement of 
the blockade · measures announced in the supplement to the London 
Gazette of the 12th of March last His Majesty's Government have ·acted 
as regards shipments of American cotton in accordance with the provi
sions of an arrangement arrived at in collaboration with representatives 
of the ,American cotton interests. The terms of the arrangement are as 
follows: • 

A. All cotton for which .contracts, sale, and freight engagements 
already have bEoen made before March 2 is to i1e allowed free transit 
or bought at the contract price if stopped, proviued the ship sails not 
later than the 31st of March. · 
· B: Similar treatment is to be accorded all cotton insured before 
the 2d of March, provided it is put aboard not later than the 16th of 
·March. · . 

C. -All shipments of cotton claiming the nbove protection are to be 
declared before sailing and documents produced and CE.'rtificates ob
tained from consular officers or other authorities fixed by the Gov
ernment. 

Fourth. In accepting this scheme, which it may be noted, applies 
to shipments of cotton for a neutral destination only

1 
the principal 

representatives of the American cotton interests de cribed it · to His 
Majesty's ambassador at Washington as conceding_ all that the .Ameri
can interests . could pr.operly ask. It was never suggested that vessels 
or cargoes with an enemy destination should be allowed to proceed. 
His Majesty's Government were, moreover, given to understand that 
the provisions of the arrangement were acceptable to the United States 
Government. - . 

Fifth. It is intended shortly to furnish a statement showing pre
cisely what cargoes or portions of cargoes His Majesty's Government 
have deaJt with under the. above anangement, and as regards .those 
which they have deCided to p'urchase at the contract price under the 
terms of paragraph A of the arrangeme1;1t direct discussions have already 
been opened with the special representatives of the American parties 
interested in London. . 
- Sixth. A considerable portion of the cotton bas already been sold, 

and arrangements are being made for handing over the proceeds to 
the parties entitled to receive the total value as a first installment of 
.the completed transaction. It .is obvious that all these arrangements 
require some time for adjustment . . Meanwhile lt is not believed that 
the original owners can, .as appears to be apprehended, be suffering 
acutely by the delay of -full palment. It is to be presumE.'d that in 
accordance- with the customs o trade the .owners drew bills to the 
value of their goods before or at tlie time of shipment; and, if such 
bills have been negotiated in. the usual way, it is difficult to understand 
why the drawers should be put .to inconvenience on this account, at 
least before the date when the bills fall .due. · · 

· Seventh. On an impartial review of the facts it will, His Ma~sty•s 
Government feel sure, be admitted that no arbitrary interference with 
American interests has, In regard . to these cargoes, occurred, seeing 
that ills .Majesty's Government has acted throughout in conformity 
with the terms of an arrangement agreeable to the interests concerned 
and that United States citizens -will suffer no pecuniary loss. 

Eighth. As regards other American cargoes or portions of cargoes 
which have been placed in the prize court, His Majesty's Government 
resort to this me.asure in cases where either the goods concerned arc 
contraband or there is evidence that although ostensibly consigned to 
a person in neutral countries they are in reality destined to the enemy 
in contravention of the rules of blockade. The right to submit su<'h 
cases to the public investigation of a judicial tribunal is one which Hi· 
Majesty's Government can not forego, and they feel convinced that the 
enlightened opinion in the United States can not adversely CI'iticise theil· 
course of action in this respect. 

Ninth. It is true that a number of these cases have been pendin~ 
in• the prize court for some time. This is notably the case in regard 
to certain vessels carrying large shipments of meat and lard osten
sibly consigned to Scandinavian ports. The United States Govem
ment are however no doubt aware that much of the delay involved 
in these instances 'is due to the fact that the negotiations have- beE'n 
carried on for many weeks with a representative of the pt·incipal 
American meat packers, for an arrangement designated to limit impor
tation into neutral countries adjacent to Germany, to quantitie 
actually required in those countries for bona fide home consumption . 
The American meat packers have demanded as a part of the settle
ment to be ·agreed upon that His Majesty's Government should buy 
the cargoes of several sbips now held up ln the prize court. Hence 
the delay in bringing these cases to adjudication. 

The negotiations for an . amicable settlement hav~. unfortunately. 
come to a standstill owing to the e.'l:orbltant terms m ·tsted ~pon by 
the representative of the American packers. TWs stage havrng now 
been reached His Majesty's Government havE' decided to go on wHh 
the prize-court proceedings in these cases, and it is not expected that 
a decision will be much longer delayed. ·. · 

'l'enth. It may finally be pointed out that repeated complaint, as 
to injury suffered generally by American trade in consequence of 
interference due to British naval measures, derives little sub tance 
from· the published American trade returns. · A table of figures taken 
from these returns and showing ·the amount of recent American trade 
with Germany and with neutral countt·les supplying Germany, is · an
nexed hereto. It certainly tends to disprove any contention tb~t 
American. trade with neutral countries has recently sutre1·ed. It Will 
be seen that whereas American exports to Get·many and Austria in 
Februn.ry 1915, fell by $21,500 000, as compared with the same month 
in 1914, 'American exports to ·Scandinavia, Holland, and Italy rose by 
the enormous figure of $61,100,000. . 

Eleventh. Similar figures for ~ the .month of March p.ave no~ ~et 
reached His Majesty's Government. but they have received statistic 
·for that month of the value of exports and imports through New -
York, as issued by the collector of the porlj and while pointing out 
a large increase in the value of exports in ~15, comp:u·ed with thos 
of 1914 as shown in the tables annexed. they desire especially to call 
attention to a separate statement indicating the increase in the 
amount of the export .to · Scandinavian and Dutch ports of two com
modities only-bn:con and lard . . These figures show that as against 
1 253 boxes of bacon .and ~9,816 tlerces of lard exported to the ports 
noted in the above countries in March, 1914, there were exported in 
March 1915 32,222 box.es of bacon and !>5.676 ticrces of lard. 
. · Twe'Ifth . . Ilis Majesty's G:overnment con side~· that . the a!Jnormal 
increase in supplles Imported· by· neutral countl'les. as shown m t~ese 
statistics, alone justifies .their ~assumption as to the uUlmate destina
tion of many items in cargoes . consigned to one or the other of the 
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countries in question in the v.essels which they .have detained, but 
thev would call attention to the fact that it is only when they have 
J>elfeved themselves to be in possession of conclusive evidence of the 
enemy destination ol' a cargo that they have seized such a cargo, and 
that American interests, as for instance in the case of cotton. llave 
···ec0ived especially sympathetic consideration. (The New York Times, 
Mav 21. 1915.) . 

No. 48. Statement of the Secretary of State, :May 21, 1915, regarding 
nn l'l'ror in No. 47. 
. The foreign-trade advisers' attention has been .called. to the state
m ent of the foreign office of Cireat Britain, publtshed m this morn
in_tt's papers, an extract from which follows: 

" Fourth. In accepting this scheme, which, it may be noted, ~p
plies to shipments of cotton for a neutral destination only, the prm
clpal representatives of the American inte.rests described it to His 
1\Iajestv's ambassador at Washington as conceding aU that the American 
intN·ests could pl'Operly ask. It was never suggested that vessels or 
canwes with an enemy d;>stination should be allowed to proceed. His 
1\IajPsty·s Government were, moreover, given to understand that . the 
pro,·isions of the arTangements were acceptable to the United States 
Government." 

'I'he plan referred to is the one whicll was entered into between 
the cotton shippers of this country and the British embassy, a portion 
of which is quoted in the statement of the British foreign_ office. 

Without discussing at this time the statement that "1t was never 
sug~ested that vessels or cargoes with an enemy destination should 
be a II owed to pt·oce·ed," the foreign-tn;1.de -adv}sers, who informalJy ~ncl
unofficially represented the cotton shippers m the negotiations whtch 
led to the so-called cotton arrangement, state that it was distinctly 
understood between Sir Arthur Cecil Spring-Rice, the British ambas
sadot·, and Robert F. Rose, the foreign-trade adviser _conducting this 
Oiscm;sion on behalf of the American cotton exporters, that nothing 
done by the foreign-trade advisers should be regat·ded as official, and 
that everything done was to be considered as informal and unofficial, 
and in no way binding the United States Government to any arrange
ment reached, or be construed as a recognition of the ot·der in council 
to be issued or the declaration of Mat·ch 1 which bas been issued. 
This statement was made to the British ambassador on March 3 when 
the first conference in the matter was held. was repeated at each sub
Requent conference, and each rtme the . absolute assurance from the 
British ambassador was recei ed that, in acting for the cotton ship
pers in any way, the forei~rn-trade advisers were to be regarded as not 
representing the United States Government in any manner. _ (The 
New Yorm Times, May 22, 1915.) 

No. 49. Statement of the British embassy, May 21, 1915, correcting 
the error in No. 47. 
• The terms of the arrangement quoted in the British statement as 
telC'gt·aphed were arrived at in London between a private representa
tive of the American cotton interests in London and Bt•itish officials 
in London. The reference to the British ambassador in paragraph 4 
is, therefore, an error. _ _ · 

. • The arrangement in question formed the subject of conversations be· 
tween the ambas~ador and representatives of the cotton interests in this 
country. There never was any question of a formal and official under
standing betwe~>n the United States Governm~>nt and the British Em· 
bassy. (The New York Times, May 22, 1915.) 

No. GO. First German note, May 28, 1915, regarding the loss of 
American lives and the injury to American commerce incidental to the 
naval warfare. (See No. 46.) 

(The minister for foreign affairs to the American ambassador.) 
- The undersigned has the honor to niake the following reply to the 
not<' of his excellency, Mr. James W. Gerard, ambassador of the l.)'nited 
States of · America, dated the 15th instant, on the subject of the im
pairment of man:v American interests by the German submarine war. 

The Government of the United States proceeds on the assumption 
that the Lusitania is to be . considered as an ordinat·y unarmed mer
chant vessel. The Imperial Government bPgs in this connection . to 
point out that the Lusitania was one of the largest and fastest English 
commerce steamers, constructed with Government funds as auxiliary 
cruisers, and is expressly included in the navy list published by British 
Admiralty. It is, moreover, known to the Imperial Go,·ernment, from 
reliable information furnished by its officials and neutral passengers, 
that for some time practically all the more valuable English merchant 
vessels have been provided with lluns, ammunition, and other weapons, 
and reinforced with a crew specially practiced in manning guns. Ac
cording to reports at hand here, the Lusitania when she left New York 
undoubtedly had guns on board which were mounted. under decks and 
masked. • 

The Imperial Government furthermore has the honor to direct the 
particular attention of the American Government to the fact that the 
British Admiralty, by a secret instruction of February of this year, ad
vised the British merchant marine not only to seek p;rotection behind 
neutral flags and markings, but even when so disguised to attack Ger
man submarines by ramming them. High rewards have been offe!:_ed by 
the British Government as a special incentive for the destruction of the 
submmines by merchant vessels, and such rew~rds have already be~n 
paid out. In view of these facts, which are satisfactorily known to It, 
the Imperial Government is unable to considt>r English merchant ves
sels any longer as "undefended terrlt'ory" in the zone of maritime war 
designated by the admiralty staff of the Imperial German Navy; the 
German commanders are consequently no longer in a position to observe 
the rules of capture otherwise usual and with which they invariably 
compiled before this. Lastly, the Imperial Government must specially 
point out that on her last trip the Lusitatlia, as on earlier occasions, 
had Canadian troops and munitions on board, including no less than 
5,400 cases of ammunition destined for the destruction of bravP. German 
soldiers who are fulfilling witn self-sacrifice and devotion their duty 
in the service of the Fatherland. '.rhe German Government believes that 
1t acts 1n just self-defense when it seeks to protect the lives of its soldiers 
by destroying ammunition destined for the enemy with the means of 
wa1· at its command. The English steamship company must have .been 
aware of the dangers to which passengers on board the Lusitauia. werfl 
exposed under ·the circumstances. In taking them on board in sp1te of 
this the company quite deliberately tried to use the lives of American 
citizens as protection for the ammunition carried and violated the clear 
provisions of American laws which expressly prohibit, and provide pun
ishment for, the carrying of passengers on ships whicll have explosives 
on board. The company thereby wantonly caused the death of so many 
passengers. According to the express report of the submarine com
mander concerned, whlcll is further confirmed by all other reports. there 
can be no doubt that the rapid sinking of the Lusitania was primarily 
due to the explosion of the cargo of ammunition caused by the torpedo. 
Otherwise, in all human probability the passengers of the Lusitauia 
would have been saved. - · 

The Imperial Government holds the facts recited above to be of 
sufficient importance to recommend them to a . careful examination 
by the American Government. The Imperial Government begs to 
reserve a final statement of its position with regard to the demands 
made in connection with the sinking of the Lusitania until a reply 
is received from the· American Governm~>nt, and · belicvPs that it 
should recall here that it took note with satisfaction of· the proposals 
of good offices submitted by the American Government in Berlin and 
London with a view to paving the way for a modus vivendi Cor the 
conduct of maritime war between Germany and Great Britain. The 
Imperial Government furnished at that time ample evidence · of its 
good will b:v ·Its willingness to consider these proposals.· The .rea liza
tion of these proposals failed, as is known, on account of their rejec-
tion by the Government ot Great Britain. · 

The undersigned requests Ilis excellency, the ambassador, to bring 
the above to the knowledge of the · American Govemment and avails 
himself of the opportunity to renew, etc. 

Vox J.\GOW. 

The Imperial Government has subjected the statements of the Gov
ernment of the United States to a careful examination, and has the 
llvely wish on its part also to contribute in a convincing and friendly 
manner to clear up any misunderstandings which may have entered 
into the relations of the two Governments through the events men- (Dip. Con.-leaflet.) 
tlonNl by the American Government. No. 51. German note, June 1, 1915, in reference to attacks on the 
. ·with regard firstly to the cases of the American steamers Ottshing Guljfight and the Oushing. 
and Gttlftight, the American Embassy has already been informed that (The minister for forelgn affairs to the American ambassador.) 
1t is far from the German Government to have any intentiQn of order-
ing attacks by submarines or flyers on neutral vessels in the zone which Referring to the note · of May 28; the undersigned has the bonot· to 
have not been guilty of any hostile act; on the contrary, the most inform his excellency the · Amet·ican (sic) ambassador of the United 
explicit instructions have been repeat!'dly given the German armed States of America, Mr. James W. Gerard, that the ex.amination 
'forces to avoid attacking such vessels. If neutral vessels have come undertaken on the part of the German Government concerning the 
to grief through the German submarine war during the past few months American steamers Guljfight and Cushing has led to the following 
by mistake, it is a question of isolated and exceptional cases, whlch are conclusions: 
traceable to the misuse of flags by the British Government in connec- In regard to the attack on the steamer G1tlftia1tt, the commandet· of 
tion with carelessness or suspicious actions on the part of the captains a German submarbie saw on the afternoon of May 1, in the vicinity of the vessels. In· all cases where a neutral vessel through no fault of the Scilly Islands, a lat·ge merchant steamer coming _in his direc
ol' its own has come to grief through the German submarine or flyers tlon which was accompanied by two smaller vessels. These latter 
according to the facts as ascertained by the German Government, this took such position in relation to the steamer that they formed a 
Government has expressed its regret at the unfortunate occurrence and regulation safeguard against submarines; moreover, one of them had 
promised indemnification where the facts justified it. The German Gov- a wireless apparatus, which is not usual with small vessels. From 
ernment will treat the cases of the American steamers Oushing and this it evidently was a case of English convoy vessels. Since such 
GuWight according to the same principles. An investigation of these v~sscls are frequently armed, the submatine could not approach the 
cases is in progress. Its results will be communicated to the embassy steamer on th'e surface of the water without running the danger of 
shortly. The investigation might, if thought desirable, be supple- destruction. It was, on the other hand, to be assumed that the 
menterl by an international commission of inquiry, pursuant to title steamer was of consideraole value to the British Government, since 
3 of The Hague convention of -October 18, · 1907, for the pacific settle- 1t was so guarded. The commander could see no neutraL markings 
ment of international disputes. . . . on it of any kind.-that Is, distinctive marks painted on the free-

In the case of the sinking of the English steamer FaZaba, the com- board recognizable at a distance, such as are now usual on n.eutral 
mander of the tkrman submarine had the intention ,of allowing pas- ships in the English zone of naval warfare. In conse<~nence be 
sen~ers and crew ample opportunity to save themselves. arrived at the conclusion ft·om all the circumstances that he had to 

It was not until the captain disregarded the order to lay to and took deal with an English steamer, submerg.ed, and attacked. 
to flight, sendin~ up rocket signals for help, that the German com- The torpedo came in· the immediate neighborhood of one of tbe 
mandPJ' ordered the crew and passenger.s, by signals and megaphone, to convoy sh1ps, which at once rapidly approached the point of firing: 
leave the ship within 10 minutes. As a matter of fact he allowed them that the submarine was forced to go to a great depth to avoid being 
23 minutes and did not fire the torpedo until suspicious steall'ers were rammed. The conclusion of the commander that an English convoy 
hurrying to the aid of the Falaba. ship was concerned was in this way confh·med. That the :1ttacked 
· With regard to the loss of life when the British passenger steamer steamer carried the American flag was first observed at the moment 

Lusitat1ia was sunk, the German Government has already expressed of firing the shot. The fact that the steamship was pursuing a 
its deep regret to the neutral Governments concerned · that nationals conrse which led neither to Iior from America was a further rea on 
of those countries lost their lives on that occasion. The Imperial why It did not occur to the commander of the submarine that he 
Government must state fot· the · rl:'st th~ impression that certain im- was dealing with an American steamship: · 
portant facts most directly ~onnected .with the sinking of the Lu8itania · Upon scrutiny of the time and place of the occurt'encc dt>scribed. 
may have escaped the attention of the Government of the United States. the German Government has become convinced that tile attacked 
It therefore considers it necessary in the interest of the clear and full steamship was actually the American steamship Gulftight. Tilet·e can 
understanding aimed at by either Government primarily to convince be no doubt, according to the attendant circumstances, that tbc attack 

·itself that the reports of the facts which are before the two Govern-
1
• is to be attl'ibuted to an unfortunate accident, and not to tbc fault 

ments are complete and in agreement. · of the commander. The German Government expresses its 1·e-grets 
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to · the Government of the United States concerning this incident, and 
declares itself ready to furnish full recompense for the damage 
thereby sustained by American citizens. It is left to the ; discretion 
of the American Government to present a statement of this damage, 
or if doubt may arise over individual points, to designate an expert 
who would have to deterlnine, together with a German expert, the 
amount of damage. . . 

It has not yet been possible by means of an mquir~ to clear ·'!lP 
fully the case of the - American shi_{l Gushing. Official reports avail
able report only one merchant ship attacked by a German flying 
mnchine in the vicinity of Nordhind Lightship. Tb~ GerD?-an aviator 
was ·forced to consider the vessel as hostile because It ca:rned no fiag, 
and, further, because of no recognizable neutral markings. The 
attac.k of four bombs was, of course, not aimed at any American 
ship. . t a h: 

However that the ship attacked was the Amer1can s earner us 1ng 
is possible,' considering the time and place of the occurrence. Neve~
theless the German Government accordingly requests of the Amen
can Government that it communicate to the German Government the 
material which was submitted for judgment, in order that, with this 
as a basis, a further position can be taken in the matter .. 

The undersigned leaves it to the ambassador to brtilg the for~
going to the immediate attention of his Govern~ent, and takes. this 
opportunity to r enew to him the assura-nce of his most dlstingmshed 
consideration. 

VoN .JAGOW, Min-ister ten- Foreign Affait·s. 
(The New York Times, .Tune 5, 1915.) 
No. 52. Second German note.~. .Tune 7, 1915, in regard to the 

William P. F ·r ye. (See Nos. 37, i59, and 43.) 
(The Ininister for forclgn affairs to the American ambassador.) 

The undersigned hn..s the honor to make the following reply t6 
the note of his excellency, Mr. James. ~- Gerard, a~bassador of 
the United States of America, dated Al)l'Il ,.,o, 1915, fore1~. office No. 
3291, on the subject of t he sinkin.£! of th~ Amer~ca.n .sailing. ve~se~ 
W i lliam P. Frye by the German auxiliary. crutser Pn:nz Ettel ~rwdrwh. 

The ·German Government tan not admit that, as the American Gov
ernment assumes the destruction of the sailing vessel mentioned con" 
stitutes a violati~n of the treaties concluded between Prussia and ;the 
United States nt an earlier date and now applicable to the relatw~s 
between the German Empire and the United State· , or of the American 
rights derived therefro·m .i.. for these treaties. did not ha_ve the inten
tion of depriving one of me contracting parties engaged m war of the 
right of stopping the supply of contraband to his enemy wben he reco'g
nizes the supply of such as detrimental to ~s militB;rY interests. 

On the contrary, article 13 o:l: the Prussian-AmeriCaJ?. treaty of .July 
11 1799 expressly reserves to the party at war th~ r1ght to stop the 
carrying, of contraband and to detain the contraband. it follows. then, 
that if it can not be accomplished in any other way the stopJ!ing of the 
supply may in the extreme case be effected by the destruction of the 
contraband and of the ship carrying it. As a mattel" of course, the obli
gation of the party at war to pay compensation to th·e pa-rties interested 
of the neutral contracting party remains in force whatever be the man-
ner of stopping the supply. · . 

According to general principles of international law, any exercises 
of the right of control over the trade in contraband is subject to the 
decision of the prize courts. even though such right may be restricted 
by special treaties. 

At the beginning of the present war Germany, pursuant to· these 
principles. established by law prize jurisdiction for cases of the kind 
under consideration. The case of the William P. F'f'ye is likewise sub
ject to the German prize jurisdiction, for the Prussian-Amertcan treaties 
mentioned contain no stipulation as to how the amount of the compen.
sation, provided by article 13 of the treaties~ eited., 1s to be fixed. . 

The German Government therefore complies with its treaty obliga
tions to a full extent when th~ prize· courts in:stituted by i~ in acc?rd
ance with international law proceed in pursuance to the treaty stipu
lation and thus award the American interested an equitable inde.IUI!ity. 
There would therefore be no foundation for a claim .of the .Am~ncan 
Government unless the prize court sho.uld not grant rndemmty m ac
cordance with the treaty; in such event, however, t~e German Govern
ment would not hesitate to arrange for equitable mdemnity notwith-
standing. . f h F . i di For the rest prize proceedings of the case o t e rye are n spens-
al}le, apart from the Amer!ean claims, fot' the reason that .other ~laims 
of the neutral and enemy mter~ted parties are to be consrdered 1n th·e 
matter. - · 

As was stated in the note of April 4 last, the .prize court. should have 
to decide the question whether the destruction of the ship and cargo 
was legal, wheth~r and under what conditions the proper~y sun~ w~s 
liable to confiscation, and to whom and in what amount mdem.luty IS> 
to be paid provided application therefor is received. 

Since the decision of the prize court must first be awaited before any 
further position is taken by the German Governm.ent, the simplest way 
for the American in.terested parties to settle their claims would ·be to 
enter them in the compet ent records in accordance with the provision of 
the German code of prize proceedings. 

The undersigned begs to suggest that the ambassador bring the above 
to the knowledge of his Government and avail himself, ~~·N .JAGOW. 

(The New York Times, June 11, 1915.) 
No. 53. Second Ametican note, JUll-e 9, 1915, regarding the loss of 

American lives and the injury to Am~rican commerce inddental to the 
naval warfare. (See Nos. 46 and 50.) • 
(The Secretary of State ad interim to the American ambassador at 

Berlin.) 
you arc instructed to deliver textually the following note to the 

minis ter of foreign affairs : . _ 
In compliance with your excellency's reque~t I did not fail to trans

mit to my Government imm. ediately upon their receipt your note of 
Mav 28 .in reply to my note of May 15r and your supplementary note 
of june 1 setting forth the conclusions so far as reached by the Imperial 
German GOvernment concerning the attacks on the American steamers 
Oushinn :mel G-ulflioht. I am now instructed by my Government to com
municate the following in reply : 

The Governmr.nt of the United States notes 'vith gratification the. 
full recognition l>y the Imperial G·e.tman Government, in discussing the 
cases of the Oushin.o and . the Gu.lfi.igM, of the principle of the freedom 
of .all pill·ts of the open sea to neutral ships and the frank willingness 
of th·e Imperial German Government to acknowledge and meet its 
liability where the fact of attack n_pon neutral ships " which have not 
been guilty of any hostile act" by Uertnan aircrAft or -vessels of war ts 

satisfactorily established; · and · the ·Government of the United States 
will in due course lay before the Imperial German Government, as 1t 
requests, full information concerning the attack on the steamel" Gushing. 

With regard to the sinking of the steamer ·· Falaba, by which an 
American- citizen lost his lite, the Government of the United State is 
surprised to find the Imperial German Government contending that an 
effort on the part of a merchantman to escape capture and secure 
assistancu alters the ·obligation of the officer seeking to make the capture 
in respect of the safety of tbe lives of those on board the merchant• 
man, · altbough the vesst>l had ceased her attempt to e cape wben tor
pedoed. These ar.e not new cil'cumstances. They have heen in the 
minds of statesmen and of international jurists throughout the de~ 
veJopment· of naval warfare, and -the Government of the United tates 
does not understand· that tbey have ever been held to alter the prin
ciples of humanity upon · which it has in isted. Nething but actual 
forcible resi.stance or ' continued efforts to e cape by fiight when ordered 
to- stop for· the purpose of visit on the part of the m erchantman has 
ever been held to forfeit the lives of beT • a r.sengers or cr·ew. The 
Government of the United States, however, does not understand that 
the Imperial German Government is seeking in this case to relieve itself 
of liability, 1:/ut only intends to set forth the circumstances which led 
th~ commander of the sub-marine to allow himself to be hurried into the 
course which he took. · 

Your excellency's note, in discussing the loss of American lives 
resulting from the sinking of the steamship Lusitania, adverts at some 
length to certain information which the Imperial German Government 
has received with regard to tlie character and outfit of that vessel. and 
your excellency expresses. the fear that this information may not have 
been brought to the attention of the Government of the nited States. -

It is stated in the note that tbe Lusitania was undoubtedly equipped 
with masked guns, supplied with trained gunuers and special ammuni4 

tion, transporting troop~ from Canada, carrying a cargo not permitted 
under the .laws of the United States to. a vessel also carrying passen
gers, and ~erving, in virtual effect, as an auxiliary to the naval forces 
of Great Britain_ Fortunately these aPe matters concerning .. which the 
Government of the United States is in a position to ·give the Imperial 
German Government official infoi:mation. Of the facts alleged in your 
excellency's note, if true, the Government .of the United States wolild 
have been bound to take official cog-nizance in perlorming its recornized 

-duty as a neutral power and in enforcing its national laws. It was Its 
duty to see to it that the Lusitania was not armed for offensive action; 
that she was not serving as a transport; that sbe did not carry a 
cargo prohibited by the statutes of the nited States; and that if in 
fact she was a naval ves~el of Great Britain she should not receive 
clearance as a merchantman; and it performed that duty and enforced 
its statutes with scrupulous vigilance through its .regularly constituteq 
officials. It is able, therefore, to assure the Imperial German G·ovPrn
ment that it ha~ been misinformed. If the Imperial German Govern
ment r;ohould deem itself to be in possession of convincing evid nee 
that the officials of the Government ot the United States did not per
fonn these duties with tho.rougllnesJ:t. the ·Government of the United 
States sincerely !)ope that it w·ill submit that evidence f9r considera~ 
tion. 

Whatever may b~ the contentions of the Imperial German Govern
me-nt regarding the carriage of contraband of Will" on board the Lusi
tania or regarding the explosion of that material by the torpedo, it 
need only be said that in the view of this Government these conten
tions are irrelevant to the question of the legality of the methods used 
by the G-erman naval authorities in sinking the vessel. 

But tl)e sinking of passenger ships involves principles of humanity 
which throw into the background any spee1al circumst:mces of detail 
that may be thought to affect the cases, principles wll.fch lift it, a.s 
the Imperial German Government will no doubt be quick to recognize
and acknowledge, out of the class oi ordinary subjects of diplomatic 
discusskm or of international controversy. Whatever be the other fact& 
regarding th~ Lusitania, the principal fact is that a great steamer; 
primarily and chiefly a conveyance for passengers, and carrying more· 
than a thousand souls who bad no part or lot in the conduct of the· 
war was torpedoed and sunk without so much as a challenge or a 
warning, and that men, women, and children: were sent to their death 
in circumstances unparalleled in modern warfare. The fact that mor~ 
than 100 American citizens were among those who perished made it 
the duty of the Government of the United States to speak of these 1 
things and once more, with solemn emphasis, to call the attention of the. 
Imperial German Government to the g:rave responsibility which the 
Government of the United States conceives that it has incurred in this 
tragic occurrence, and to the indisputable principle upon which that 
responsibillty rests. The Government of the United States is contend
ing for something much greater than mere rights of property or privi
leges of commerce. It is contending for nothing less high and sacred 
than the rights of humanity, which every Government honors itself 
in respecting and which no Government is justified in resigning on 
behalf of those under its care and authority. Only her actual resist
ance to capture or r efusal to stop when ordered to do so for the pur
pose of visit could have afforded the commander of the submarine any 
justificati·on for so much a putting the lives of ttwse on board the ship 
in jeopardy. This principle tbe Government of the United States 
understands the explicit instruction issued on August 3, 1914, by the 
Imperial German Admiralty to its commanders at sea to have r ecog
nized and embodied. as do the naval codes of all other nations, and 
upon it every travelet and seaman had a right to dep end. It is npon 
this principle of humanity a.s well ·as upon the law founded upon this 
principle that the U.nited ~.tat~s must stan~. 

The GoveTnment of the. Un;ited States is h.appy to observe that Your 
Excellency's note closes with .the intimation that the Imperial G rman· 
Government is willing, now as before, to accept the good .offi'Ces. of the 
United States in an attempt to come to an understandmg wttb the 
Government of Gr.eat ·Britain ·by which the character and conditions of 
the war upon the sea may be changed. The Government of the nited 
States would consider it n, privilege thus to s-erve it~ friends and the 
world. lt stands ready at any time to convey 1;o _either Government 
any intimation or suggestion the .other may be Willmg to have it con
vey and cGrdially invites tlie Imperial German Government to make 
use' of its services in this way at- .lts convenience. The whole world 
is concerned tn anything that may qring about even a partial accom

·modation of interests or iii any way mitigate the terrors of the present 
di~ressing conflict. . , . -.. . -

:rn the meantime~ ·whatever ill:ran;;ement may happily be made be
tween the partieS to.· flle· war; ·.~nd ~hatev.e1· may in ille. opinion ·of ' the 
Imperial German Government . have been the provocation or the ci't
cumstantial justification for the pnst acts of Its · commanders at sea, 
the Government of the United States confidently 1o(}ks to see the justice 
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and humanity of the Government of Germany vindicated in all cases 
wht>rc .\.mericanR have been wronged or tbeit· ri~hts as neutrals invaded. 

The Gonrnment of the Gnited States tbN·efore very earnestly and 
vcr.v ~olemnly renl'WS the representation>; of its note transmltt~>d to the 
ImpC'l·ial German Government on the 15th of May, and reli~> in these 
r~>prel:;entations upon the principii'S of humanity, the universally recog· 
nized underst:mdtnJ;s of international law, and the ancient friendship 
of 1 be nerman nation. 

'l'he Government of the United States can not admit that the pt·ocla
mation of a wat· zone from which neutral ships have been warned to 
keep away may be made to operate as in any degree an abbreviation 
of the rights either of American shipmasters or of American cltizens 
bound on lawful e.-rfnds as pas eng~>rR on merchant sWps of belligerent 
nationaltty. It does not under tand the Imp~>rial German Government 
to question those rights. lt understandR also it to accept as ~>stablished 
beyond question the principle that the lives of noncombanants can not 
lawfully or rightfully be · put in jeopardy by the capture or destruction 
of an unresisting merchantman. and to recognize the obligation to take 
Rufficirnt precaution to a!'lcertain whether a suspected merchantman 
is in fact of belligl'rent nationality or :Is in fact carrying contraband of 
wat· nuder a neutml fiag. 'l'hc Governm~>nt of the United States there
fore deems :It reasonable to expect that the Imperial German Govern
ment will adopt the measures necessary to put tb!'se principles into 
practice in res:pect of the safeguarding of American lives and American 
ship , and asks for assurances that this will be done. 

ROBERT L..\.XSIXG. 
(Dip. Corr.-leafiet.) 
No. 54. British memorall!lum, June 17, 1915, in ref~>rencc to the 

tr~>atment of American comm!'rce. (.According to the letter of the 
American ambassador transmitting the memorandum. ":It is not an 
nnswer to the principles set forth in the note ... of .March 30 fNo. 
36}, but merely an explanation of concrete cases and the regulations 
under which they are dealt with." See Nos. 61 and 5G.) 
(The secretary of state for foreign alfalrs ad interim to the American 

ambassador.) 
1. His Majesty's Government have on various occasions, and notably 

in the communication which was addressed to the United States am
bassador on March 15 last, given assurances to the United States Gov
ernmf'nt that they would make it their first aim to minimize the in
convenience which must inevitably be caused to neutral commerce from 
the existence of a state of war at sea, and in particular from the meas
ures taken by the allied governments for the restriction of the enemies' 
over-sea trade. In view of the representation and complaints made to 
this department by the ambas ador from t:lme to time as to the peculia~: 
hardships alleged to have been wrongly inflicted on American trade and 
shipping by the operation of those measures, His Majesty's Government 
desire> to olfer the following observations respecting the manner iu 
which they have consistently endeavored to give practical eiiect to 
those assurances. 

2. It will be recalled that at the moment when His Majesty's Government 
announced their measures against enemy commerce, they declarl'd th!'ir 
intention to refrain altogether from the exercise of the right to con
fiscate ships or cargoes which belligerents had always previously claimed 
in respect to breaches of blockade; that, under article 1 of th~:> enact
ment of March 11 it was expressly provided that any person claiming 
to b~> interested in goods placed in the prize court in pursuance of the 
provision of that enactment, might forthwith issue a writ against the 
proper officers of the Crown, the object being to confer upon claimants 
the right to institute proceedings without waiting for the writ of the 
procUl·ator general, and thus to remove all possible cause of legitimate 
grievance on account of delay; and that, finally, a pacific assurance 
was given to the United States Government that the instructions to 
J.>e :Issued by His Majesty's Government to the fleet and to the customs 
~fficials and cxPcutive officials concerned, would impress upo'Q them 
the duty of acting with the utmost dlspatl'h consistent with the object 
in v:lew and of showing in every case such consideration for neutrals 
as might be compatible with that object, namely, to prevent vessels 
carrying goods for or coming from the enemy's territory. 
· 3. The above measures were all designed to alleviate the burdens im
posed upon neutral sea-borne commerce in general. Various special 
concessions, over and above those enumerated, bave, moreover, been 
made in favor of United States citizens. 

4. Thus H:ls Majesty's Government have acted as regards shipments 
of American cotton, in accordance with the provisions of an arrange
,ment arrived at in direct collaboration with representatives of the 
American cotton :Interests. In accepting this scheme the principal 
representative of those :Interests described it as conceding all that 
American interests could properly ask. The provisions of the arrange
ment were, as the United States ambassador is aware, as follows: 

"1. All cotton for which contracts of sale and freight engagem~:>nts 
have already been made before the 2d of March is to be allowed fr~:>e 
"(or bought at contract price is stopped), provided the ship sails not 
later than the 31st of March. · 

"2. Similar treatment is to be accorded to all cotton insured before 
the 2d of March, provided_ it is put on board not later than the lGth 
of March. . 
· "3. All shipments of cotton claiming the above protection are to be 
(leclared befo.re saillng, and the docum!'nts produced to, and certifi
cates obtained from consular officers or other authority fixed by the 
government." 

5. Considerable shipments of cotton have already been dealt with 
under this arrangement, and in certain cases the dates specified have 
been extended in favor of American shippers. The board of trade 
have already paid a sum exceeding £450,000 to various American 
claimants, and all claims are being and wlll continue to be paid as 
.rapidly as they are presented and the proofs of title can be checked. 
If in some cases progress has been delayed, this has been due to 
the fact which has seriously embarrassed Hls Majesty's Government
that a number of consignments, for which the American shippers ha!l 
specifically invoked the protection of the arrangement, are now claimed 
by "'wcdlsb and Dutch firms, whose title of ownership, notwithstanding 
the action of the American shippers, appc.'lrs in some cases to ue 
valid, and in others has led to the issu(' of writs in the prize court. 

6. It has been explicitly acknowledged by the special representati'l"es 
of the American claimants who have been :In constant and direct com
municatl0\1 with the board of trade, that all the claims so far sub
mitteu under the cotton al'rangement ha'l"c I.Jeen settled with the utmost 
promptitude, so soon as the production of the necessary documents 
by the claimants allowed of this being (lone. '],'here is, at the present 
mom<'nt, no claim before His 1\Iajesty's Government that has not been 
pahl, auu the sums so paid over arc alt·eady considerably in excess of 
th amounts realized by the sale of the goods. · 

7. As regm·ds the more geni:'J'al allf'gation of delay in dealing with 
cases of detained cargoes, the following facts and figures may be 
quot!'tl: 

The total number of vessels which. having cleared from UnitNl 
States ports since thn initiation of the retaliatory measures a~ainst 
German trad~>, are still detained in Unit~:>d Kingdom ports is 27; of 
this number 8 are discharging cotton which His l\Iaje ty's Govern
m!'nt bas agreetl to purchase under the above arrangement. or the 
remaining 19 vessels, 7 are ;free to depart as soon as the items of their 
cargo placf'tl in the pl'ize court have been discharged. The other 12, 
of which 3 only are American ships, arc detainN.l pending inquiries 
as to sw;picious consignment..<;, and particulars as to the elates an1l 
approximate causes of detention are furnished in the accompanying 
list. It will be observed .that 8 have been detained for a PN':iod of le>;.· 
than a week, and 3 for a period of Jess than a fortni~ht, while the 
detention of 1 is: due to the difficulties in regard to transit across 
Sweden ancl Rus5ia. 

8. His Majesty's Government remain convinced that. on an im
partial review of the facts, it will be admitt~:>d thnt no arbitrary inter
ference with American interests has, in re~rard to cotton cal'goes. 
occurred ; while if due regard be paid to the enormou. · volume of 
American and neutral shipping which Is continually en~raged in the 
trans-Atlantic trade, the figures and dates quoted in the precetling 
paragraph will emphasize the restricted nature of any interference 
which has taken place, and the close attention with wWch the officials 
concerned have adhered to their instructions to act in all cases with 
expedition and with every possible consideration for neutrals. 

9. Since His Majesty's Government have been compelled to adopt 
their present measures against German commerce, they have given 
special consideration to the question of a\·o:lding as far as possible 
unnecessary damage to the interests of neutrals In regard to the 
export of goods of German origin, and het·e, again, liberal concessions 
have been made to United States c:lt:lzens. Under the rules enacted 
on the 11th of March provision is made for tbe :Investigation of all 
neutral claims respecting such goods in the prize com·t. and it is 
obvious that these claims can receive due and equitable consideration 
most properly before a judicial tribunaL Nevertheless, in deference 
to the express desire of the United States Government, at'rangements 
were made toward the end of M:at·ch whereby United States citizens, 
who might desire to import goods of German origin ¥ia a neutral 
port, were enabled to produce proof of payment to Ills Majesty's 
Embassy at Washlnb-ton. If such pt·oof were deemed satisfactory, 
Ills Majesty's Government gave an undertaking that the goods con
cerned should not be interfered with· in transit'. and the American 
importer was fl·eed ft·om the necessity of submitting his claim to the 
pl'lze court in London for adjudication. A few days later Ills Maj
esty's Government further agreed to recognize the neutral owner
ship of goods of enemy origin even if not paid for before the 1st. 
March, provided they were the subject of a f. o. b. con b:act of 
C:1.l'lier date, and had arl'ived at a neutral port before the 1uth March, 

10. Special tt·eatm~:>nt has nlso been accorded to cargoes of par
ticular produce destined for the United States and stated to be :In· 
dispensable for the industries of the countt·y, and, in notes addressed 
to the United States Ambassador in - April and May, undertakings 
wet·e given not to interfere during transit with certain cargoes of 
dyestuffs, potash, and German beet seed. 

11. When it became apparent that large quantities of enemy goods 
were still passing out through neutral countries ITis Majesty's Gov
ernment felt it necessary to fix a definite date after which such sWp
m~:>nts must cease to enjoy the special immunity, theretofore granted. 
from liability to being placed in the pdze court. It had been observed 
that a large increase had taken place in the number of vessels sailing 
ft•om neutral countries to America, and one of the principal lineR 
of steamships advertise« a dally in place of a weekly service. In 
such ch·cumstances it appeared scarcely possible that ~oods of enemy 
origin bought and paid for prior to the 1st l\Iarch snould not have 
already been shipped to their destination. First June was accordingly 
fixed as the date after which the privilege allowed in the case of such 
sWpments should cease; but once more a special favot· was gmnted by 
ext~:>nding the date in exceptional cases to the l uth June. 

12. Importers in the nited States ha'l"ing now had three months 
in which to cleat· olf their purchases in enemy territory, His Majesty's 
Go\ernment trust that, in presence of the circumstances enumerated, 
the Uniteu States Govemment will acknowledge the great considera
tion which has been shown to American interests. 

13. ~evertheless B; fresh appeal ha_:; now been made to His .Majesty's 
Go\'emment that sh1pments of Amertcan-owned goods of enemy origin. 
if pald for before the beginning of March. should be allowed to be 
shipped without molestation after· the 15th June. The appeal is based 
pr:lncipally upon the contentions, (a) that insufficient time has already 
elapsed: (b) that no mention of a time limit is made in the enact
ment of the 11th March; (c) that the proof of ownership required 
by HI· l\Iajesty's Government are of an exacting nature and involve 
much time for preparation. 

14. The first contention (a) bas already been dealt with. As re
gards (b) and (c) it is true that the enactment of the 11th March 
contains no mention of a time limit. But it seems to he overlooked 
that the time limit had been fixed only for the special immunity 
granted as an exception from that enactment. It wa. as a ftiendly 
concession. to Amel'lc:m interests that His Mnjesty·s Government 
agreed to an investigation of claims outside the prize court. As for 
the c>xacting nature of the proofs required by His Majesty's GoYern
ment, expet·ience ha.· shown that such pt·oofs were nec~>s ·ary. 

15. In defct·encl', however, to the l'enewed representations of the 
United States Ambassado1·, Ills Majesty's Govl'rnment have given 
furth<'l' dll'ectlons that In nll such cases. as may have been specially 
submittt'd thl'ough the Bt·itish Embassy at Washington or to His Maj
esty's Government dit't'Ct on or before .June 15 and passed. the goods 
shall lJe allowed to proceed without interft't·ence, if shipped from a 
neutral port on the conditions alt·eady laid. down, notwithstanding the 
fact tllat shipment rna,- not !lave been made I.Jefore June 15. 

lG. His Majesty's dovernmcnt will also be pt•epared hereaftet· to 
giye special considNallou to cases presented to them and involvin~ 
particula t' hardships, if tbe goods concerned are requil·ed for· neutral 
Govemments or municipalities, or in respect of works or public utilit~·. 
and where payment can be shown to ha,·e been made I.Jefot·c Mat·ch 
l, HH5. 

17. With the above exceptions, ilis l\Injl:'st~··s Government regret 
they can not continu~:> to d~>nl tht·ough the cliLllomatlc chann<'l with 
individual cases, but th~>y would agnin point out that special · pl·o
vision is mad<' foL· the considemtion of such cases in the pi·ize com·t. 

18. Complaints haYe not infl·equently been made that undue delay 
occm·s in dealing with American cargoes in the prize com·t. An in-

I . 
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teresting comment on this subject was made by the president -<>f the 
prize court in the case of the cargo ex-steamship Ogeechee on the 
14th instant. His lordship, according to the transcript from the 
official shorthand writer's notes, made the following observations : 

" It is a very extraordinary thing that, when the Crown are ready 
to go on -the claimants come here and say, ' We can not proceed for 

·six weeks.' Some day toward the end of last term I had a row of 
eminent counsel in front pressing me to fix a case at once. I fixed 
it very nearly at once-that is to say, the second day of the follow
ing term. They all came and said, 'We want an adjournment for six 
weeks.''' 

19. The solicitor general hereupon remarked: " If I might say so 
on that, one of the reasons I applied to-day on behalf of the Crown 
that the .matter should be dealt with as soon as possible is for that 
very reason. There has been such a strong desire on the part of 
America and American citizens that there should be no delay, but one 
finds, in fact, the delay comes from there.'' 

20. The President then stated : " I know that. I do .not know 
what the rexplanation is, but I .:1m anxious that there should be no 
delay." 

21. lt is true that a number of ca es, principally relating to cargoes 
which, though ostensibly consigned to a person in a neutral country, 
are in reality believed to be destined for the enemy, have been pending 
in the prize court for some time. The United States Government are 
aware that most of these cargoes consist of meat and lard, and that 
much of the delny in bringing .these cargoes to adjudication ·was due 
to the fact that negotiations were being carried on for many week 
with n .r-epresentative of the principal American .meat packers, for an 
amicable settlement out of court. When at length, owing to the failure 
of the negotiations, His .Majesty's Government decided that they 
would continue the prize-court proceedings ·and .had at the reguest of 
the claimants .fixed the earliest possible date for the hearing, cou.nsel 
for the latter asked for an adjournment in their interests, despite the 
fact that the Crown was, by his own admission, ready to proceed. 

22. His_ Majesty's Government are earnestly desirous of _removin~ 
all causes of a-voidable delay in dealing with American ca1·goes ana 
vessels which may be detained, and any specific inquiries or xepresenta
tions which may be made by the United States Government in regard 
to particular .cases will always receive the most careful consideration, 
and all information which can be afforded without prejudice to prize
court proceedings will be readUy communicated, but they can scarcely 
admit that on the basis of actual facts any substftlltial grievance on 
the part of American citizens is justified or can be sustained, and they 
therefore confidently appeal to the opinion of the United States Gov
ernment as enlightened by this memorandum. (The New York Times, 
June 25, 1915.) 

No. 55. Third .American note, June 24t 1915, in regard to ·the William 
P. Frye. (See Nos. 37, 3\), 43, and 52.J 

(The Secretary of State to the' .Amedcan ambassador at Berlin.) 
You are instructed ·to pres.ent the following note to the German 'Min-

ister of Foreign Affairs : -
I have the honor to inform your excellency that I duly commu.nicated 

to my Government your note of the 7tb instant on -the subject of the 
claim presented in my note of .April 3 last on behalf of the owners 
and c.aptain of the American sailing vessel William P. Frye in conse
quence of her destruction by the German auxiliary cruiser Prinz -Eitel 
Friedrich. 

In reply I am instructed by my Government to say that it has care
fully considered the .reasons given by the Imperial German Government 
for urging that this claim should be passed upon by the German prize 
court Instead of being settled by direct diplomatic discussion between 
the two Governments, as proposed by the Government of the United 
States, and that it regrets to find that it can not concru· in the con
clusions reached by the Imperial German Government. 

As pointed out in my last note to you on this subject, dated .April 30, 
the Government of the United States has considered that the only ques
tion under discussion was the method which should be adopted for 
ascertaining the amount of the indemnity to be paid under an admitted 
liabllityi and it notes with surprise that in addition to this question the 
Imperia German Government now desires to raise some questions as 
to the meaning and etrect of the treaty stipulations under which it has 
allmltted its liability. . 

If the Government of the United States COITectly understands the 
position of the Imperial German Government as now presented, it is 
that the provisions of article 13 of the treaty of 1799 between the 
United States and Prussia, which is continued in force by the treaty 
of 1828, justified the commander of the Prinz .Eitel Friedrich in sink
ing the Winiam P. Frye, although making the Jmperial German Gov
ernment liable for the damages suffered in consequence, and that inas
much as the treaty provides no specific method for ascertaining the 
amount of indemnity · to be paid, that question must be submitted to 
the German prize court for determination. 

The Government of the United States, on the other hand, does not find 
in the treaty stipulation mentioned any justification for the sinking 
of the F1'1Je, and does not consider that the German prize court has 
any jurisdiction over the question of the amount of indemnity to be 
paid by the Imperial German Government on account of its admitted 
liability for the destruction of an American vessel on the high seas. 

You state in your note of the 7th instant that a.r.ticle 13 ot the 
above-mentioned treaty of 1.799 " expressly reserves to the party at war 
the right to stop the carrying of contraband and to detain the con
traband ; it follows, then, that if it can not be accomplished in any 
other way the stopping of the supply may .be in the extreme case 
effected by the de truction of the contraband and of the ship cnrry
ing it." 

The Government of the United States can not concur in this con
clusion. On the contrary, it holds that these treaty provisions do not 
authorize the destruction of a neutral vessel in the circumstances. By 
its express terms , the treaty prohibits even the detention of a neutral 
vessel carrying contraband if the master of the vessel is willing to sur
l'ender the contraband. Article 13 provides : " In the case supposed 
of a vessel stopped for articles of contraband, if the master of the ves
sel stopped will deliver out the goods supposed to be of contraband 
nature, he shall be permitted to do it, and the vessel shall not .in that 
case be carried into any port nor further detained, but shall be allowed 
to p_roceed on her voyage.'' 

IIi this case the admitted facts show that, pursuant to orders from 
the commander of the German cruiser, the master of the Ft·ye under
took to throw overboard the cargo of that vessel, but that before th~ 
work of delivering out the cargo was finished the vess.el with the cargo 
was . sunk by order of the G-erman commander. 

For these reasons, even it .it be assun:retl, as your e::reellency has 
done, that the cargo was contraband. yom·- contention that the de
struction of the vessel was justified .by the provisions of mtlr!<' 13 
does not seem t'O be well founded. · The ·Government of the nited 
States has not thought it necessary Jn the di cussion of this case to 
go into the question of the contraband or noncontraband character 
of the cargo. ,.,he Imperial German Government has admitted that 
this question makes no ditl'erence so far as its liability for damages 
is concerned, and the result 1s the same so far as the justification 
for the sinking of the vessel is concerned. As shown above, if we 
assume that the cargo was contraband, the master of the Frye should 
have been allowed to deliver it out, and tho vessel should have ueen 
allowed ·to p.roceed on her voyage. 

On the other band, jf we assume that the cargo was nonconlra
band, the destruction either of the cargo or the vessel could not be 
justified in the circumstances of this cafle under -any accepted rule 
of international law. 

.Attention is also <'ailed to the pruvisions of article 12 of the tr aty 
of 1785 between the United States ~nd Prussia, 'Which, like artirle 13 
of the -treaty of 1799, 'Was continued in force by article 12 of the 
treaty of 1828. So far as the ·provisions of article 1.2 of the treaty 
of 1785 apply to the question under consideration, they are as fol
lows: 

" If one of the contracting parties should be engaged in war with 
any other power, the free intercourse and commerce of the subjects 
or citizens of the party remaining neutral with the belligerent pow
ers shall not be interrupted. On the contrary, in that case, as in full 
peace, the vessels of the neutral party may navigate freely to and 
from the ports and on the coasts of the belliget·ent parties, free 
vessels making free goods, in so much that all things shall be adjudged 
free which shall be on board any vessel belonging to tbc neutral party, 
although such things belong to an enemy of the other." 

It seems clear to the Government of the ·United States, therefore, 
that whether the cargo of the FnJe is regarded as contraband or ns 
noncontraband, the destruction of the -vessel was. as stated in my 
previous communication on this subject, "a violation of the ol>liga
tions imJ?osed upon the Imperial German Government under exi.-ting 
treaty stipulations between the United States and "Prussia." 

For these -reasons the Government of the ·united tates must dis
a"'rce with the contention which it understands ·s now made by the 
Imperial German Government. that an Ameriean ve el carrying con
traband may be destroyed 'Without liability 'Or .accountability bc.vond 
the payment of -such compensation for damag-es as may be fixed by a 
German prize .court. The issue thus presented arises on a disputed 
interpretation of treaty provision_s, the settlement of which requires 
direct -diplomatic discussion between the two Governments and can not 
properly be based rupon the decision of the German prize court, which 
is in no way conclusive or binding upon the Government of the United 
States. 

Moreover, even if no disputed question of treaty interpretation was 
involved, the admission by the <Imperial German Government of its 
liability for 'damages for sinking the vessel :would seem to .make it 
unnecessary, so :far as this claim is concerned, to ask the prize court 
to decide "whether the destruction of the ship and cargo was legal, 
and whether and under what condition-s the property sunk was liable 
to confiscation," which, you state in your note dated June 7, a.re 
questions which should be decided by the prize court. In .so far as 
these questions relate to the cargo, they are outside ot the present 
discussion, because. as pointed out in my previous note to you on the 
subject dated April SO, " the claim u.nder discussion does not include 
dama.ges for the destruction of the cargo." 

The xeal question between the two Governments is what reparation 
must be made for a ·breach of treaty obligations, and that is not .a 
question which falls within the jru·isdiction of a prize court. 

In my note on the subject. .the Government .of the United States 
requested that " full reparation be made by the Imperial German 
Government fm· the destruction of the William P. Frye!' Reparation 
necessarily includes an indemnity for the actual pecuniary loss sus· 
tained, and the Government of the United States takes this oppor
tu.nity to assure the Imperial German Government that such .an in
demnity, .if promptly paid, will be accepted as satisfactory reparation, 
but it does not rest ·with a prize court to determine what reparation 
should be made. or what reparation would be satisfactory to the 
G'Overnment of the United States. 

Your excellency states in your note of June 7 -that in the event 
the prize cour:t should not grant indemnity in .accordance with treaty 
requirements, the German Government would not hesitate to arrange 
-for equitable indemnity, but Jt is also Jlecessary that the Government 
of the United States .should be sati tied with the amount of the in· 
demnity, and Jt would seem to be more .appropriate and convenient 
that an arrangement for equitable indemnity should be agreed upon 
now, rather than later. The decision of the prize court, even on the 
question oi the amount of indemnity .to be paid, would not be bind
ing or conclusive on the Government of the United States. 

The -Government of the United States also dissents from the view 
expressed in your note that " there would be no foundation for a 
claim of the American Government unless the prize courts should 
not grant indemnity in accordance with the treaty." The claim pre
sented by the American Government is for an indemnity for a >lola
tion of a treaty. in distinction from an indemnity in accordance 'With 
the treaty, and therefore is a matter for adjustment by direct diplo
matic discussion between the two Governments, and is in no way 
dependent upon the action of a German prize court. 

For the reasons above stated the Government of the United States 
can not recognize the propriety or submitting the claim presented by 
it on behalf of the .owners and ca.PtaiD of the Frve to the GNnian 
prize .com:t for settlement. · 

The Government of the :United States is not concerned with any 
proceedings which the Imperial German -Government may wish to 
take on "other claims of neutral and enemy interested parties" which 
have not been presented by the 'Government of the United States, 
but which you state in your note of June 7 make prize court _pro
ceedings iri this case indispensable, and it does not perceive the 
necessity for postponing the settlement of the present claim pPnding 
the consideration of those other claims by the prize court. 

The Government -of the United States, therefore, suggests that the 
Imperial German Government l'econsider the subject in the Ugh t of 
these considerations, .and. because of the objections against resorting 
to the prize court, th.e Government of the United States renewR its 
former suggestion that an effort be made to settle tbis claim by direct 
dlplomatic negotiations. 

LA:\'SI:\0. 
(The New York "Times, June 29, 1016.) 
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No. 56. Second German note, July S, 1915, l"~garding the loss of 

American lives and the injury to American commerce incidental to the 
naval warfare. (See Nos. 46, 50, 51, and 53.) 

(The minister for foreign aliairs to the American ambassador.) 
The undersigned has the .honor to make the following reply to his 

excellency Ambassador · Gerard to the note of the 10th ultim{) re the 
impairment of American mterests by the German submarine war: 

The Imperial Government learned with satisfaction from the note 
how earnestly the Government of the United States is concerned in 
seeing the principles of humanity realized in the present war. Also 
this appeal finds ready echo in Germany, and the Imperial Govern
ment is quite willing to permit its statements and decisions in the 
p1·esent case to be governed by the principles of humanity just as it 
has done always. 

The Imperial Government welcomed with gratitude when the Ameri
can Government, in the note of May 15. itself recalled that Germany 
had always permitted itself to be govern-t>d by the principles of progress 
and humanity in dealing with the law of maritime war. 

Since the time when Frederick the Great negotiated with John 
Adams, Benjamin Franklin, and Thomas Jefferson the treaty {)f friend-

/

, ship and commerce of September 9, 1785, between Prussia and the 
:a,epubllc of the West, German and .American statesmen have, in fact, 
tllways stood together in the r;truggle for the freedom of the seas and 
:for the protection of peaceable trade. 

In the international proceedings which since have been conducted 
tor the regulation of the laws of maritime war, Germany and .America 

\bave joinfly advocated progressive principles, ~specially the abolish
: ~ent of the right of capture at sea and the protection of the intererts 
of neutrals. 
. Even at the beginning of the present war th'e German Government 
immediately declared its willingness, in response to proposals of the 

\
·American Government, ta ratify the declaration of London and thereby 
t;~ubject itself in the use of its naval forces to all the restrictions 
pro>ided therein in favor of neutrals. 

1. Germany likewise has been always tenacious of the principle that 
war should be conducted against the armed and organized forces ()f 
an enemy country, but that the enemy civilian population must be 

, spared as far as possible from the measures of war. The Imperial 
Government cherishes the definite hope that some wa_y will be found 
\vhen peace is concluded, or perhaps earlier, to regulate the law of 

i tnaritlme war in a manner guaranteeing the freedom of the -seas, and 
will welcome it with gratitude and satisfaction lf it can work hand 
in hand with the American Government on that occasion. 

If in the present war the principles which should be the ideal of 
the future have been trave.t:Sed more and more, the longer its duration, 
t,he German Government bas no guilt therein. It is known to the 
American Government how Germany's adversaries. by completely para
lyzing peaceable traffic between Germany and neutral countries, have 
81med trom the very beginning and with increasing lack of considera
tion at the destruction not so much of the armed forces as the life of 
the German nation, repudiating in doing so all the rules of inter
national law and desregarding all rights of neutrals. 

On November 3, 1914, England declared the North Sea a war area, 
and by planting poorly anchored mines and by the stollpage and cap
ture of vessels, made passage extremely dangerous and d.iffi.cult for 
neutral shipping, thereby actually blockading nffirtral coasts and forts# 
contrary to all international law. Long be!ore the beginning o sub
marine war England practically completely intercepted legitimate neu
tral navigation to Germany also. Thus Germany was driven to a sub
marine war on trade. 

On No-vember _14, 1.914, the English premier declared in the House 
of Commons that it was one o! England's princiRal taske to -prevent 
food for the German population from reaching Germany via neutral 
ports. Since March 1 England has been taking from neutral ships 
without further formality all mercbandise proceeding to Germany 
as well as all merchandise coming from Germany, even when neutral 
property. .Just as it was also with the Boers, the German people is 
now to . be given the choice of perishin~ !rom starvation with its 
women and children or of relinquishing its independence. 

While our enemies thus loudly and openly proclaimed war without 
mercy until our utter destruction, we were conducting a war in self
defense for our national existence and for the sake of peace of an 
assured permanency. We have been obliged to adopt a submarine 
warfare to meet the declared intentions of our enemies and the method 
of warfare adopted by them ·in contravention of international law. 

With .all its etrorts in principle to protect neutral life and property 
from damage as much as possible, the German Government recog
nizes unreservedly in its memorandum of February 4 that the inter
ests of neutrals might su.trer from the submarine warfare. However, 
the American Government will also understand and appreciate that in 
the fight f.or existence, which has been forced upon Germany by its 
adversaries and announced by them, it is the sacred duty of the Im· 
perial Government to do all within its power to protect and save the 
lives of German subjects. If the Imperial Government were derelict 
1n these its duties, it would be guilty before God and history of th2 · 
violation of those principles of highest humanity which are the founda
tion of every .national existence. 

The case of the Lusttania shows with horrible clearness to what 
jeopardizing of human lives the manner o! conducting war employed 
by our adver-saries leads. In the most direct contradiction of inter
national law all distinctions between merchantmen and war vessels 
have been obliterated by · the order to .British merchantmen to arm 
themselves and to ram submarines, and the promise of rewards there
for, and neutrals who use merchantmen as tra-velers thereby have 
been exposed in an increasing degree to all the dangers of war. 

If the commander of the German submarine which destroyed the 
Lusitania had caused the crew and passengers t6 take to the boats 
before firing a torpedo, this would have meant the sure destruction of 
his own vessel. After the experiences in sinking much smaller and 
less seaworthy vessels it was to be expected that a mighty ship like 
the Lusitania would remain above water long enough, even after t:he 
torpedoing, to permit passengers to enter the ship's boats. Circum· 
stances of a very peculiar kind, especially the presence on board of 
large quantities of highly explosive materials defeated this e:'(pectatlon. 

In addition, it may be pointed out that if the Lttsitania bad been 
sparetl, thousands of cases of munitions would have been sent to Ger
many's enemies and thereby thousands of German mothers and children 
robbed of breadwinners. 

In the spirit of friendship wherewith the German nation has been 
imbued toward the Union (United States) and its inhabitants since 
the earliest days of its existence the 'Imperial Government will always 
be readr to ilo all it can during . the pr.esent war also to }>TeYent the : 
jeopard1ztng of lives of American clti2:ens. · 

The Imperial Government. ther-efore, repeats the assurances that 
American ships will not be hindered in the prosecution of legitimate. 
shipping and the lives of American citizens in neutral vessels shall not 
be placed in jeopardy. 

In order to exclude any unforeseen dangers to American passenger 
st~ers, made possible in view of the conduct of maritime war by 
Germany's adversaries, German submarines will be instructed to -per
mit the free and -safe -passage of such passenger steamers when made 
recognizable by special markings and notified .a reasonable time in 
advance. The Imperial Government, howe;er, confidently .hopes that 
the American Government wlll assume to guarantee that these vessels 
have no contraband on board, details of arrangements for the unham
pered passage of these vessels to be agreed upon by the naval nutbo.rities 
of both sides. 

In order to furnish adequate facilities for travel across the Atlantic 
for American citizens, the German Q{)-vernment submits for consider
ation a proposal to increase the number of available steamers by in
stalling in passenger service a reasonable .number of neutral steamers 
under the American fiag, the exact number to be agreed upon under the 
same condition as the above-mentioned American steamers. 

The Imperial Government. believes it ea.n assume that in this man
ner adequte .facilities for travel across the Atlantic Ocean can be 
afforded American citizens. There would, therefore, appear to be 
no compelling necessity for .American citizens to travel to Euro.Pe in 
time of war on ships carrying an enemy flag. In particular the Im
perial Government is unable to admit that American citizens can protect 
an enemy ship through the mere fact of their presence on board. 

German-y merely followed England's example when she declared part 
of the high seas an area of war. Consequently, accidents su.fre·red 
by neutrals on enemy ships in this area of war can not well be judged 
d11l'erently from accidents to which neutrals are at an times exposed 
at the sent of war on land, when they betake themselves into dangerous 
loca.litiE:s in spite of previous warning3. If, bowev€r, it should not 
be possible for the Americnn Government to acquire a:n adequate number 
of neutral passenger steamers, the Imperial Government is prepared 
to interpose no objections to the placing under the American flag by 
the American Government of four enemy pas enger steamers for pas-· 
senger traffic between North America and England. .Assurances of 
" free and safe " passage for American passenger steamers would then 
extend to apply under the identical procondltion-s to these formerly 
hostile passenger steamers. 

The President of the United States has declared his readiness, in a 
way deserving of thanks, to communicate and suggest proposals to 
the Government of Great :Britain with particular reference to the 
alteration of maritime war. The Imperial Government will always 
be glad to make use of the good offices of thi! President, and hopes 
that his efforts in the present case, as well as in the dh·ection of the 
lofty ideal of the freedom of the seas, will lead to an understanding. 

The undersigned requests the ambassador to b1in.g the above to the 
knowledge of the American Government, and avails himself of the 
opportunity to renew to his excellency the assurance of his mos.t dis
tinguished collSideration. 

VON .JAGOW. 
(The New York Times, July 10, 1915.) 
No. 57. Summary of American "caveat," July 14, 1915, against 

British pr-ize-court procedure. (See No. 63.) 
(The Secretary of State to the American ambassador at London.) 

In view of difi'erences which are understood to exist between the 
two Governments as to the principles ()f. law applicable in .Prize-court 
proceedings tn cases involY1ng American interests, and in order to 
avoid any misunderstanding as to th'e attitude of the United states 
in regard to such proceedings, you are instructed to info.rm the British 
Government that, in so far as the interests of American cttizens are 
concerned, the Government of the United States will insist upon their 
rig.bts under the principles and .rules of international law, n:s hitherto 
established. governing neutral trade in time of war, without Umitatlon 
or impairment by orders in council or other munic.ipnl legislation by the 
Brltish Q{)vernment, and will not recognize the validity o{ prize-court 

Eroceedings taken under restraints imposed by British municipal law 
n derogation of the rights of American citizens under international 

law. (The New York Times, Au~. 4, 1.915.) 
No. 58. Paraphrase of Amencan note, July 15, 1915, protesting 

n,ga.inst the seizure of tOO cargo of the .Reches. 
(The Secretary of State to the .A.merican ambassador at L.ond.on.} 

Ambassador Page is informed that it bas been brought to the atten
tion of the department that the steamship Neches, of Amerkan regis
ter, sailing from "Rotterdam for th~ Unit~d States, carrying a general 
cargo, after being detained at the Downs, was brought to London. woore 
1t was required by the British authorities to discharge cargo, the 
property of Amer-ican citirl.:ens. 

It appears th:lt the ground advanced to sustain this action is. tb.at 
the goods originated, in part at least, in Belgium, and fall, therefore, 
within the provisions of paragraph 4 of the order in council of March 
11, which stipulates that every merchant vessel sailing from a port 
other than a German port. carrying goods of enemy origin, may be 
required to discharge sueb goods in a Britis.b or allied port. 

Ambassador Page is instruded in this ease to reiterate the position 
of the Government of the United States as -set forth in the depart
ment's instruction of March 30, 1915, with respect to the ower in 
council mentioned, the international invalidity of which the Govern
ment of the U.nited State-s regards as plainly illustrated by the pres
ent instance of the seizure of American-owned g{)ods passing · from 
the neutral port of Rotterdam to a neutral port of the United States. 
merely because the goods came originally from territory in the possession 
of an enemy or Great .Britain. 

Mr. Page is al-so instructed to inform thn foreign office that the 
legality of this seizure can not be admitted and that, in the view or 
thi! Government of 1:be United States, it violates the rigbt of the 
citizens of one neutral to trade with those of another, as well as with 
those of belligerents, except ln contraband or in violation of a legal 
blockade of an enemy seaport; and that the right of .American own-ers 
of goods to bt'ing them out of Holland, in due course, in n-eutral ships 
must be insisted upon by the United States, even though such -goods 
may haye come originally from the territories of enemies ·of Great 
Britatn. He is diTf>cted further to insist 1JPOn the desire of this Gov
ernment that goods taken from the Neches, \vhlch are the _property ·of 

~ci~~~~u~~ti~~· ;:gut~ ~~g~~cU4~f1ber~:S.~vi;~d b~l~ar~~roih 
Government's int£'Dded con1·se in thi-s matter at the earliest moment 
con-renient to that Government. (The New York Times, Aug. 4, 1915.) 
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No. · 59. German memorandum, .July 15, 1915, in reganl to the 
'Kebraskan. 

· (The ~nister for foreign affairs to the American ambassador.) 
The German Government 1·eceived from newspaper reports the in

tf'lligence that · the American steamet· 1\'cbraskan had been damaged 
by a mine or torpedo on the southwest coast of Ireland·. It the1·efore 
stn.rtc<l a thorough investigation of the case without <lelay, an<l from 
the result of the investigation it has become convinced that the dam
age to the Nebmskan was caused by an attack by a submarine. 

On the evening of May 25 last the submarine met a steamer bound 
westward without a flag and no neutral markings on her freeboard, 
about 65 nautical miles we&t of Fastnet Rock. No appliance of any 
kind for the illumination of the tlag or markings was to be seen. In 
the twilight, which had already set in, the name of the steamer was 
not visible from the submarine. Since the commander of the sub
marine was obligE-d to assume from his whle experience in the area 
of maritime war that only English steamers, and no neutral steamers, 
traversed the war area without flag and markings, he attacked the 
vessel with a torpedo, in the conviction that he had an enemy vessel 
before him. Some time after the shot the commander saw that · the 
vessel had in the meantime hoisted the American flag. As a con e
quence he, of course, refrained from any further atta ck. 8ince the 
vessel remained afloat, he had no occasion to concern himself further 
with the boats which had been launched. . 

It results from this that, without a doubt, that attack on the steamer 
Neb1·askan was not meant for the American flag, nor is it traceable 
to any fault on the part of the comman<ler of the German submarine, 
but is to be considered an unfortunate acciuent. The. German Go,·ern
ment expresses its regret at ihe occurrence to the G'rvernment of the 
United States of America and declares its realliness to make compensa
tion for the damage thereby sustained by American citizens. (The New 
York Times, .July lG, 1915.) 
- No. GO. Third -Amerkan note, July 21, 1915, regar<ling the loss of 
American Jives and the injury to American commerce incidental to the 
naval warfare. (See Nos. 46, 50, 51, G3, 50.) 

(The Secretary of State to the American ambassador at Berlin.) 
You are instructed to deliver textualJy the following note to the 

minister for foreign affairs : 
· The note of the Imperial German Government, dateu the 8th of 

July, 1915, has received the careful consideration of the Uovernment 
of the United States, and it regrets to be obliged to say that it has 
found it very unsatisfactory, because it falls to meet the real differences 
between the two Governments, and indicates no way in wWch the ac
cepted principles of law and humanity may lJe :1pplied in the grave 
matter 1n controverRy, but proposes, on the couh·;· _ .·. arrangements for 
a partial suspensi<Jn of those principles which vii·tually set them aside. 

The Government of the United States notes with satisfaction that 
the Imperial German Government recognizes without reservation the 
validity of the principles insisted on in the several communications 
which this Government has addressed to the Imperial German Govern
ment with regard to its announcement of a war zone and the use of 
submarines against merchantmen on the higll sea-the prillciple that 
the high seas are free; that the character anu cargo of a merchantman 
must first be ascertained befvre she can lawfu1Iy be seize<l or destroyed; 
and that the lives of noncombatants may ill no case be put in jeopardy 
unless the vessel resists or seeks to escape after being summoned to 
submit to examination, for a belligerent act of retaliation is per se 
an act beyond the law, and the defense of an act as retaliatory is an 
admission that 1t is Illegal. 

The Government of the United States is, however, keenly <lisap
polnted to find that the Imperial German Govf'rnment regarcls itself 
as in large degree exempt from the ol>ltgation to observe these prin
ciples, even where neutral vessels are concerned, by what it believes 
the pollcy and practice of the Government of Great Britain to be in 
the present war with regard to neuh·al commerce. The Imperial Ger
man Government will readily understanrl that the Goyernment of the 
United States can not discuss the policy of the Government of Great 
Britain with regard to neutral traue except with that Gonrnment 
itself, and that it must regard the conduct of other belUgcrent Govern
ments as irrelevant to any discussion with the Imperial German Gov
ernment of what this Government regards as grave anu unjustifiable 
violations of the rights of American citizens by German naval com
manders. 

Illegal and inhuman acts, however justifiable they may be thought 
to be, against an enemy who is believerl to have acted in contraven
tion of law and human.ity, are manifestly indefensible when they deprive 
neutrals of their acknowledged rights, particularly when thl'y violate 
the l'ight to life itself. If a belligerent can not retaliate against nn 
enemy without injuring the lives of neutrals, as well as tlleir propet·ty, 
humanity, as well as justice an<l a due regard for the <.lignity of neutral 
powers, should dictate that the practice be discontinue<l. If per
sisted in it would in such circumstances constitute an unpat·donable 
offense against the sovereignty of the neutral nation affected. 

'l'he Government of the United States is not unmindful of the 
extraor<linary conditions created by this war or of the radical altera
tions of circumstance and method of attack produced by the usc · of 
insb·umentalities of naval warfare which the nations of the world can 
not have had in view when the existing rules of international law were 
formulated, and it is ready to make every reasonal>le allowance for 
these novel and unexpected aspects of war at sea; but it can not consent 
to abate any essential or fundamental right of its people because of a 
mere alteration of circumstances. The rights of ncutmls. in time of 
war are based upon principle, not upon expediency, and the principles 
are immutable. It is the duty and obligation of belligerents to find a 
way to adapt the new circumstances to them. 

'l'be events of the past two months have clearlY. indicated that it is 
possible and practicable to conduct such submarine operations as have 
charactm·lzed the activity of the Imperial German Navy within the 
so-called war zone in substantial accord with the accepted practices 
of regulated warfat·e. '£he whole world has looked with interest and 
increasing satisfaction at the demonstration of that possibility by Ger
man naval commanders. It is manifestly possible, therefot·e, to lift 
the whole practice . of submarine attack above the criticism which it 
has aroused and remove the chief causes of offense. 

In view of the admission of illegality made by the Imperial Gov
ernment when it pleaded the right of retaliation in defense of its acts, 
an<l in view of the manifest possibility of conforming to the estab
lished rules of naval warfat·e, the Government of the United States 
can not believe that the Imperial Govel'Dment will longer refrain from 
disavowing the wanton act .of its naval commander in sinking the 
Lu8ita11ia or from offering reparation ~or the American liyes lost, so . 

far as reparation can he made for a needless destruction of human 
life by an illegal act. 

'.rhe Government of tllc United States, while not indifferent to the 
friendl:y spl!1t in which It is made, can not accept the suggestion of tbe 
Imepertal German Govemment that certaln vessels be designaied and 
agreed upon which shall he ft·ee on the seas now illegally proscr·ibcil. 
The very agreement would, · by Implication, sul>jcct other vessels to 
Illegal attack, and would he a curtailment and therefore an abanuon
n~en~ of the principles fo1· which the Gq,·emment contends, and which 
in ttmes of calmet· couu els en:t·y nation would concede as of com· e. 

The Gov£>rnment of the United States and the Impet·ial Ge\·mau 
Government are contendiug for the same great object; have long 
stood together in urging the vet·y principles upon which tile Govern
ment of the United States now so solemnly in ists. They are both 
contending for the freedom of the seas. 1'he Govemment of the 
United States will continue to contend fot; that freedom f1·om what
ever· quarter violated,· witllout c0mpromise and at any 'cost. 1t in· 
vites the practical cooperation of the Imperial German Government 
at this time, when cooperation may accomplish most and this great 
common object be most strikingly and effectively acllieved. ' 

The Imperial German Go,·ernment expresses the hope that this 
object may he in some measm·p, accomplished even before the pre ent 
war ends. It can he. 1'be Government of the United States not 
only feels obli~ed to insist upon it , by whomsoevet• violated or· ignored 
in the protectiOn of its own citizens, but is also deeply interested hi 
seeing it made practicable between the helligerents themselves and 
holds itself ready at any time to act as · the common friend wh~ may 
be prh·i!eg-ed to suggf'st a way. · 

In the meantime, the very value whicll this Government sets upon 
the long and u~broken friendship between the people and Govern
ment of the Umted States and the people and Government of tb~ 
German Nation impels It to press very solemnly upon the Impet·ial 
German Government the necessity for· a scrupulous observance of 
neutral rights in !his critical matter. Friendship Itself prompts It to 
say .to the Impertal Government that repetition by the commanders 
of German naval vessels of acts in contravention of those rights must 
be regarded by the Government of the United States, when they affect 
American cithr.ens, as deliberately unfriendly. 

(The :Kew York Times, July 24, 1915.) 
LANSI~O. 

No. Gl. British note, July 23, 1915, replying to the Alu'erican note 
of March 301 in regard to Brith;ll violation of neutt·al rights (No. :.16). 
(See Nos. 5':1: and 36.) 
(The secretary 'or state for foreign affairs to the American ::rmbassador.) 

1. 0~ the 2l1 of April your excellency handed to me a copy of a 
communication containing the erltlcl&ms of the United States Gov
ern.mE>nt on the measures we have been constralne<l to take on account 
of the menace to peaceful commerce resulting from the German sub
marine policy. This communication has received the most ca1·eful 
consideration of His Majesty' s Government. 

2. I fully appreciate the friendly snirlt and the candor which are 
shown in t11e communication, and, replying in the same spirit, I trust 
that I may be able to convince your excellency, and also the admin
istt·ation at Washli.; ;;ton, that the measures we have announced aro 
not only reasonal>le a ild necessary in themselves, but constitute no 
more than an adaptation of the old principles of blockade to the 
peculiar circumstances with which we are confronted. 

3. I need scarcely dwell on the obligation incumbent upon the allies 
to take every step in their power to oyercome their common enemy, 
in view of the shocking violation of the recognized rules and prin
ciples of civilized warfare of which he has been guilty during the 
present struggle. Your excellency's attention has already been drawn 
to some of these proceedings in tbe memot·andum which I handed 
to you on the lOth Feuruary. Since t.llat time Lot·d Bryce's repot·t 
ha. ed on eYidence carefully sifted by legal experts, describing the 
atrocities committed in Belgium; the poisoning of wells in Get·man 
Southwest Africa ; the use of poisonous gases against the troops in 
I!'landf'rs; and, finally, the sinking of the L-usitan·ia without any op
portunity to pass<'ngers and noncombatants to save theit· ll;es, have 
shown how indispensable it Is that we should leave unused no jnsti
able method of defending ourselves. 

4. Your excellency will remember that in my notes of the 13th 
and 15tlt March I explained that the allied Governments Intended to 
meet the Herman attempt to stop all supplies of every kind from leav
ing or entering British or French ports by themselves Intercepting 
goods going to or from Germany. I read the communication from 
your excellency's Go;ernment, not as questioning the necessity fol· 
our tak"ing all the steps open to us to cripple the enemy's trade, but 
as directed solely to the question of the legitimacy of the particular 
measm·es adopted. 

G. In the various notes which I have recei;ed from your excel
lency the right of a belligerent to establish a blockade of the enemy 
ports is admitted, a right which has obviously no value save in so 
fat· as it gi;es power to a belligerent to cut off the sea-borne cxpot•ts 
aud imports of his enemy. The contention which I understn.nd the 
United States Government now puts forward is that if a belli.gerent is 
so circumstanced that his commerce can pass thr·ough adjacent neuh·al 
po1·ts as easily as through ports in his own territory, his opponE'nt has 
no right to interfere, and must restrict his measures of blockade in 
snch a mannct· as to leave such avenues of comm£>t'ce still open to hls 
adversary. 

This is a contention which His Majesty's Government feel unable 
to accept and which seems to them unsustainable, either in point of 
law or upon principles of international equity. They are unable to 
admit that a belligerent violates any fundamental principle of inter
national law by opplying a blocka<le in such a way as to cut off the 
enemy's commerce wllh foreign counb·ies th1·ough neutral ports if the 
circumstances render such an application of the principles of blocl{a<le 
the only n1eans of making it effective. The Government of the Uniterl 
States, inueed, intimates its readiness to take toto account "the _gl'rat 
chan~es which have occurred In the conditions and means of naval 
warfare since the rules hitherto governing legal blockade were formu
lated," and recognizes that " the form of close blockade, with its cor<lon 
of ships in the immediate offing of the blockaded ports, is no longer 
practical>le in the face of an enemy possessing the means and oppor
tunity to make an effective defense by the use of submarilles, mlnes, 
and aircraft." 

6. The only question, then, which can arise in regard to the measures 
resorted to for the purpose of carrying out a blockade upon the e 
extended lines is wheth-er, to use yoru· excellency's words, they " con
form to the spirit and principles of the essence'of the rules of war"; 
and we shall be content to -apply this test to the action which we have 

. 
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taken, in S() far as it lia.~ necessitated interference wtth neutral 

co'iF.rn:tc:iiay, be noted in this connection that at the time of_ the . Civil 
War the United States found themselves under the necess1.ty of de
claring '1. blockade of some 3,000 miles o~ coast liner a. military opera
ti:on for which the number of v1!ssels available was at first very small. 
It was vital to the cause of the United States in that great struggle 
that they should: be able to cut off the trade of the Southern States. 
The Confederate armies were dependent on supplies from overseas, and 
those suppli('S could not be obtained without exporting the cotton 
wherewith to pay for them. . 

To cut off' this trade the ·united States could only rely upon a 
blockade. The difilculties eonfronting the F 'ederal Government were 
in part due to the fact that neighboring. neutral territory affor.ded· con
venient centers from which contraband could be introduced mto the 
territory of their enemies and from which blockade running could be 
facilitated. Your excellency will no doubt remember how, in o1.;der 
to meet this new difficulty, the old principles relating to contraband 
a:nd blockade were developed, and th·e doctrine of continuous voyage 
. was applied and enforced, under which goods destin1!d for the enemy 
territory were intercepted before they rea-ched the neutral p-orts from 
which they were to be reexported. 

8. The difficulties which imposed upon the United States the neces
sity of reshaping. some- of the oid rules are somewhat ak-in to tho~e 
with which the allies ar~ now faced in dealing with the trade of thetr 
enemy. Adjac~nt to Germany are various neutral countries which 
afford her convenient opportunities for carrying on lier trade wi-th for
eign countries. Her owfr territories are covered with a netw.ork - of 
railways and waterways, which enable her commerce to pass .as con" 
veniently through. ports in such neub·al countries as through her~ own. 
A blockade limited to enemy por-ts would leave open routes by wliich 
e•cry kind of ·}erman commerce could pass almost as easily as through 
the ports in her own territory. _ Rotterdam is, indeed, the nearest out
let for .some of the industrial districts of Germany. · 

9. As a counterpoise to the freedom with w~ich on~ belliger~~t m!l-Y 
send his commerce across a neutral coontcy w1thout comprom1smg Its 
neutrality the other belllgerent may fairly claim to intercept such 
commerce 'uefore it has reached, or after it has left, the neutral State, 
provided. of course, that be can establish that the commerce with 
which he inteL"feres is the commerce of his enemy and not commerce 
whkh i:r bo.na fide destin·!d !or or proceeding from the neutral State. 
It se{!ms, accorilingly, that if it be recognizced that a blockade is in 
certain cases the appropriate method of intercepting th~ trade of an 
enemy country, and if the blockade can only become etrect1ve by e::\.-tend
ing it t<r enemy commerce passing throug~ neut.ral ports, _such an 
extension is defensible ami in accordance with prmelples wh1ch have 
met with general acceptance. 

ro. To the cont~ntion that such acti{)n is net directly supported by 
written authority, it may be replied (hat it is the business of writers 
on. international law to formulate existing rules rather than to offer 
suggestions for their adaptation to altered circumstances, and your 
excellency will remember the unmeasured terms in which a group of 
prominent international lawyers of all nations condemned the doctrine 
which had been laid down by the Supreme Court of the United States 
in the case of the 8pringbok, a doctrine upheld by the Claims Commis
sion at Washington in 1873. But the United States and the British 
Government- took a. broader view and looked below tile surface at the 
underlying purpose, and the Government of t_his country, whose 
nationals were the sufferers by the extension and development of the 
ohl methods or blockade made by the United States during th'e Civil 
War, abstainf'd from all protest against the decisions by whiclr the 
ships and their cargoes were condemned. 

11. What is really important in th~ gen.e.ral interest is that alla:pta
tions of the old rules should not be made unless· they are consistent 
with the general principles upo-n which an admitted belligerent right 
is based. It is also essential tha:t all unnecessary tnjirry to neutrals 
should be avoided. With these conditions, it may be safely affirmed 
that the steps we a-re taking to intercept commodities on their way 
to and fr-om Germany fully comply-. We are interfering with no goods 
with which we should not be entitled to interfere by blockade 11 
the geographical position arul the conditions of. Germany at present 
wer·e such that her commer-ce passed through her own pOl"ts. We are 
taking the utmost possible. care not to. interfere with commerce genu
inely destined for or proceeding from neutral coun.tries. Furthermore, 
we have tempered the severity with which our measw·es might press 
upon neutrals by not applying the r~e, which w~ inv~riable in th.e 
old form of blockade, that ships and goods on therr way to or from 
the blockaded area are liable to condemnation. 

12. The communication made by the United States embassy on 
Ap1·il 2 describes as a novel and quite unprecedented feature of the 
blockade that tt embrac:s many neutral ports and co:tsts and has the 
effect of barring access to them. It does not appear that our meas
ures can be properly so described. If we are successful in the e~orts 
we are making to Jl3t!nguish betwe.en th~ commerce of neutral ancl 
enemy countries, there will be no substantial interference with. the 
trade of neutral ports, except in. so fa1~ as th~y constitute ports of 
access to a:nd exit from the . enemy territory. There are at this mo-
1-.>.ent many neutral ports which it would be mere aifE>ct:.ltion. to regard 
as offering facilities only for the commerce of' the neutral country 
in which they are situated, and the only commerce with which we 
propose to interfere is that of the enemy wh.o seeks to make use of 
such ports for the purposes of transit to or from his own country. 

13. One- of the earlier passag~ in your excellency's memorandum 
was to the effect that the sovereignty of neutral nations in time· o:f 
war suffers no diminution, except in so far as the practice and consent 
of civilized nations have limited it "by the recognition of certain now 
clearl~ determined rights" Which it is considered may be· exercised by 
nations at. wat·, and these it defines as the right oL capture and con
demnation for unneutral service, for the carriRJ?e of contraband, and 
for breach of blockade. I may, however, be permitted to point out that 
the practice of nations on each of the three subjects mentioned has not 
at any time been uniform or cleat·ly -determined, nor has the pt·actice 
of any maritime nation always been consistent. . 

14. There are various particulars in whi.ch tbe exact method of 
carrying a blockade into effect has ft·om time to time varied. Ttre 
need of a public notification, the requisite standard of effectiveness, the 
locality of the blockading squadrons, the right of th·e individual ship to 

~ Pl~~~~-~n w:r~~'fu~~t ~~~~ld~k~~:;:r,lna;~~~i ~~gj!~{s p;~a~&iJg 
diffet·ent views have prevailed in dltrerent countrieS' and in which · the 
r.ractice of pat·ticular countries has lieen altered· from time to time. 
:rhe one p1·tnciple whfcll is fundamental and bas obtained universal 

recognition is that by means of blockade a belligerent is entitled to 
cut off, by effective means, the sea-borne commerce of his enemy. 

15. It Is th~ sam~ with c-ontraband. The unde-rlying principle is '\'fell 
established, but as to tlle details there has been a wide variety of 
y1ews. As fo1T unueutral service-the very tet·m is of such recent intro-
duction. that many wrLters- of repute on international law do not men
ti-on it-it is possible, in the view of His Majesty's Go'\f'ermnent in these 
circumstances, to maintain that tbe right of a belligerent to intercept 
the coJDIDerce of his enemy is limited in the way suggested in your 
excellency's communication. 

16. 'l'here are certain subsidiary matters- dealt with fn your excel
lency's communication to which I think it well to refer. .Among these 
may be mentloned your ci:tation of the declaration of Paris~ due, no 
dou·bt, to the -words which occur in tlre memorandum sent oy me to 
youc excellency on the 1st of March, wherein it was. s-tated that the 
allied Governments would hold themselves free to detain and take into 
port ship carrying goods of presumed enemy destination., ownership, or 
origin, and to our announcement that vessels might be required to dis
charge goods of enemy ownership as wen as those of enemy origin or 
destination . 

17. It is not necessary to discuss- tbe extent to which the secnnd rule 
of the declaration of Paris is affected by the-se measures or whetber 
it could be held to apply at all as between Great Britain and the 
United States. In actual practice, however, we: are not detaining goods 
on the sole ground that they are the property of an. enemy. The pur
pose of the measur-es we are taking is to intercept commerce on its way 
from and to the enemy· country. '£here are many cases in which; pr-oof. 
that the goods were enemy property would afford strong evinence that 
they were of eneJDy origin or enemy destination, and it is only in such 
cases that we are detaining them. Where· proo! of enemy ownershiD 
would afford no evidence of such origin or: destination -we are not in 
practice detaining the goods. . 

~8. His Majesty's Government have been gratified to observe that 
the measures \'\'Qich they are enforcing have had no detrimental effect 
on the commerce of the United States. Figures of recent months show 
that the increased opportunities afi'orded ty the war for American com
merce have more than compensated for the loss of the German anti 
Austrian markets. 

19. I trust that in the light of the above explanations it will be 
realized that the measures to which we have resorted have been not 
only justified by the exigencies of the case, but can be defended as in 
accordance with general p1inciples which have commended tbemselves 
to the Governments of both countries. I am glad to be able to ru;sure 
your excellency that we shall continue to apply these measures with 
every desire to oecasfon the least possible amount of inconvenience to 
persons enga:ged in legitimate commerce. 

I have, etc., E. Gmrr. 
(The New York Times, Aug. 4, 1915.) 
No. 62. Thlt·d German note.t July 30, 1915, in regard to the William 

P. Frye. (See Nos. 37, 39, 4~, ·52, 55-.) . 
('l'lle minister for foreign affairs to the American ambassndor.) . 

The undersigned has the honor to inform his excellency, Mr. James 
W. Ge1·ard, ambaEtsador o! the United States of America, in. reply to 
the note of the 26th ultimo, foreign office No. 3990, on the subject of 
the sinking of the American merchant vessel William P. Frye by tlle 
Gernian auxiliary cruiser Prince- Eitel Friedrich, that the points of 
view brought out in the note have been carefully examined by the 
Imperial German Government. Thls examination bas led to the fol-
lowing conclusions: · 

The Government of the United States believes that it is incumbent 
upon it to take the position that the treaty rights to which America 
l.s entitled, as contained in article 12 of the Prussian-American treaty 
of amity and commerce of September 10, 1785, and in article ~3 or 
the Prussian-American treaty of amity and commerce of ·July 11, 1799, 
were violated by the sinking of the William P. Frye. It interprets 
these articles as meaning that a merchantman of the neutral contract
ing party carrying contraband can not in any circumstances be de
stroyed by a warship of the belligerent contracting party, and that the 
sinking of the lVill.iam P. Frye was~ therefore, in violation o.f the 
treaty even if her cargo should have consisted of contraband, which 
it leaves o-utside of the discussion. 

The Uerma_n Government can not accept this view. Tt insists as 
heretofore that the commander of .the German auxiliary cruiser actetl 
ill the legal exercise of the right of control of trade in contraband 
enjoyed by -warships of belli~erent nations, and that the treaty stipu
lations mentioned merely oblige the German Government to make com
pensation for the damage sustained by the American citizens concerned. 

It is not disputed by the .American Government that according to 
general principles of international law a belligerent is authorized in 
sinkin"' neutral vessels · under almost any conditions for carrying con
traban~l'. As is well known, these principles were laid down in articl<'~ 
49 and 50 of the declaration of London and were recognized at that 
time by the duly empowered ~elegates of all the- nations which partici
pated in. the conference, includmg the Ame1ic.an deleJ?ates, to the oeclar~
tive ot existing international law (see preliminary cmuse of the declara
tion of London) ; moreover, at the beginning of the present war the 
American G-overnment p'l"oposed to the belligerent nations to ratify the 
declaration of London and give its provisions formal validity also .. 

The German Government has already explained in its note of .April 
4 last for what reason it considers that the· conditions justifying the 
sinking under international law were pr_e~ent in the case of the Will·iam, 
P. Frye. The cargo consisted of conditional contraband, the destina
ti.on of which for the hostile. armed forces was to be presumed under 
the circumstances · no proof to overcome this presumption has been 
furnished. More than half the cargo of the vessel was contraband, 
so that the vessel was liable to confiscation. The attempt to bring the 
:American vessel into a German port would have greatly imperiled th~ 
German vessel in the given situation of the war, and at any rate prac
ti1'.ally defeated the success of her further operations. Thus the au
thority for sinking the vessel was given according to generaL principles 
of internatlonal law. 

There only · relllains, then, to be examined tlie question how f:rr the. 
Prussian-American b·eaty stipulations modify these principles of inter
national law. 

In this connection. article 12 of the treaty of 1785 provides that in 
the event of a war between one of the contracting parties with anothet· 
power the free commerce and intercourse of the nationals of the party 
remaining neutral with the belligerent powers shall n()t be interrupte1l, 
but that on the contrary the vessel of the neutral party may navigate 
freely to and from the ports of' the belligerent power even neutrnlizing 
enemy -goods on board thereof. However, thL'l article merely formulates 
general rules for the freedom of maritime intercourse and leaves the 
question of contraband untouched; the sp-ectfic stipulations on thls 
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point are contained in the following al"tide, which is materially identi
cal with article 13 of the treaty of 179!) now in force. 

The plain intention of article 13 is to estal>lish a reasonal>le com
promise between the military interests of the belligerent contracting 
party and the commercial interests of the neutral party. On the one 
band the belligerent party is to have the right ·to prevent the trans
portation of war supplies to his adversaries even when carried on ves
sels of the neutral party; on the other hand, the commerce and navi
gation of the neutral party is to be interfered with as little as possible 
by the measure necessary ~or such prevention, and reasonable compen
-sation is to be paid for any inconvenience or damage which may never
theless ensue from the proceedings of the belllgerent party. 

Artide 13 recites the following means whereby the belligerent party 
can prevent the yes;;els of the neutrn.l party from carrying war supplies 
to his advc>rsary.. The detciltion of the shlp and cargo for such length 
of time as the belligerent may think necessary; furthermore, the taking 
over of the war stores for his own use, paying the full value of the 
same as ascertained at the place of destination. The right of sinking 
is not mentioned in the treaty, and is, therefore, neither expressly per
mitted nor expressly prohibited, so that on this point the party stipu
lations must be supplemented by the general rules of international law. 
From the meaning and spirit of the treaty It really appears out of the 
question that it was intended to expect of the belligerent that he should 
permit a vessel loaded with contraband-for example, a shipment of 
arms and ammunition of decisive importance for the outcome of the 
war-to proceed unhindered to his enemy when circumstances forbid 
the carrying of the fomissions] into port, if the general rules of Inter
national law allow sinkin~ uf the vessel. 

The remaining stipulatiOns of article 13 must likewise be considered 
in this light; they provide that the captain of a vPssel stopped shall be 
allowed to proceed on his voyage if he delivers out the conh·aband to 
the warship which stopped his vessel. For such delivering out can not, 
of course, be considered when the ensuing loss of time imperils either 
the war~hip herself or the success of her other operations. In the case 
of the William P. l!'t·ye the German commander at first tried to have 
matters settled ·JJy the delb·ery of contraband, but convinced himself 
of the 1mpractic.ablllty of this attempt in that it would expose hi:;: sb\p 
to 3ttack by whatever superior force of enemy war vessels pursuing him, 
and was accordingly oblige{] to determine upon the sinking of the Frye. 
Thus be did not exceed on this point the limits to which he was bound 
IJy article 13. 

However, article 13 asserts itself here to the extent that it founds 
the ohliga tion to compensate the American c:i,tizens affected, whereas 
according to the general rules of international law the belligerent party 
cloes not neefl to grant compen~ation for a vessel lawfully sunk. For 
if by article 13 the mere exercise ·of right of highways makes thP bel
ligerent liable for comppn~ation, this must apply a fortiori to the exer
cise of the right of sinking. 

The quC'~tion whether the German commander acted legally was 
primarily a subject for the consideration of the German prize courts, 
accordln'g to general principles of international Jaw as laid down. also 
in article 1 of The Hague Convention for the <>stablishment of an inter
national prize coul"t and in article 51 of the Declaration of London. 
'l'he German Go>ernment consequently laid the case of the Will·iam P. 
]}'rye before the competent prize court at Hamburg, as was stated in 
its note of the 7th ultimo. This court founcl by its judgment of the 
lOth instant that the cargo of the .A.n'lerican vessel William p_ Frye 
was contraband; that the vessel coultl not be carried into port, and 
that th e sinking was therefore justified ; at the same time the court 
expresslv recognized the validity of the !:'russian-American tJ:eaty stipu
lations ·severally [omissions] model for the rplations between the 
German Ennire and America, so that the . inking of the ship and 
cargo, so far as Ameri~an property, mak!'S the Germa_n Empire .liable 
for inclemnity. 'l'he pnze court wa unable to fix the rndcmnity 1tself, 
~ince it bad no cla ta before it, failing ·the receipt of the necessary details 
from the parties interested. 

It will now be necessary to settle these points in a different way. 
The German Government suggests as the simplest way that each of the 
two Governments designate an expert and that the two expert,; jointly 
fix the amount of indemnity for the vessel and any American property 
which may have l>een sunk with her. '.fbe German Government will 
promptly pay the amount of imlemnity thus ascertained; It expressly 
dcclai·es however, reverting to what bas been stated above. that this 
payment does not constitute satisfaction for the violation of American 
treaty rights, but a duty or policy of this Government founded on the 
existing treaty stipulations. . 

, 'houlcl the American Government not agree to this manner of set
tling the mattet·, the German Government is prepared to submit the 
{]ifference of opinion a being a question of the interpretation of the 
exi ting treaties between Germany and the United States to the tribunal 
at The Hague, pursuant to article 3~ of The Hague Convention for the 
pacific !'ettlement of international disputes. 

'!'be undersigned h<>gs to suggest that the aml>assador bring the above 
to the attention of his Government, and avails himself, e~ox JaGow. 

(The NPw York Times, Aug. 5, 1915.) 
No. 63. British note, July 31, 1915, replying to No. u7. (See No. 57.) . 

(The secretary of state for foreign affairs to the American ambassador.) 
YouR ExcELLENCY: (1) I have the honor to acknowledge the receipt 

of the note dated 16th inst., in which you were good enough to com
municate to me for the information of His Majesty's Government the 
opinion held by the Government of t he United Stat~s, that, in view of 
differences whtcb they under tand to exist between the two countries 
as to the principles of law applicable in cases before the prize court, 
the~ could not recognize the validity of proceedings taken in His 
MaJesty's prize court in derogation of the rights of citizens of the 
United States. , 

(2) I do not understand to what divergence of views as to the prin
ciples of law applicable in cases before the prize cow·t the Government 
of the United States refers, for I am not aware of any differences exist
ing between the two countries as to the principles of law applicable in 
cases before such courts. 

(3) British prize courts, according to the ancient form of commission 
under which they sit, -are to determine cases which come before them 
according to the course of admiralty and the law of nations and the 
statutes of rules and regulations for the time being in force in that 
behalf. . 

As to the principles applied by the American prize courts, I note 
that in the case of the Amy Wanoick (2 Sprague, 123) it was held 
that prize courts are subject to the insn·uctions of their own sovereign. 
In the absence of such instructions, thelr jurisdiction and rules of 
decision are to be ascertained by_ reference_ t~ the known powers or 

such tribunals and the principles by whlch they are governed under 
the public law and the practice of nations. It would appear, therefore, 
that the principles applied by the prize com·ts of the two countries 
are identical. · 

( 4) As illustrating further the attitude adopted by the judges of 
British prize courts toward these two sources of law, the municipal 
legislation of its sovereign on the one band and the principles .of inter
national law on the other, I should like to refer your excellency to a 
classical passage in the judgment of Lord Stowell, in the case of the 
Foil), in which that famous judge observed in the course of the dis
cussion: 

"A question has been stated : What would be the duty of the court 
under orders in council that were repugnant to the law of nations? It 
has been contended on one side that the court would, at all events, be 
bound to enforce the orders in council, on the other that the cour t 
would be bound to apply the rule of the law of nations adapted to the 
particular case, in disregard of the orders in council. 

"This court is bound to administer the law of nations to the sub
jects of other countries in the different relations in which they may 
be placed toward this country and its Government. That is what 
others have a right to demand for their subjects, and to complain if 
they. receive it not. This is its unwritten law, evidenced in the course 
of its decisions and collected from the common usage of civilized 
States. At the ~arne time it is strictly true that by the constitution 
of thls country the King in council possesses legislative rights over 
this court and has power to issue orders and instructions which it 
is bound tv obey and enforce; and these constitute the written law of 
this court. 

"These two propositions, that the court is bound to administer the 
law of ·nations anll that it is bound to enforce the King's orders in 
council, are not at all inconsistent with each other, because these orclcrs 
and instructions are presumed to conform themselves, under the given 
circumstances, to the principles of its unwritten law. They are either 
directory applications of those principles to the cases indicated in 
them-cases which, with all the facts and circumstances belonging 
to them and which constitute their legal character, ould be bnt im
perfectly known to the court itself; or they are positive regulations, 
consistent with these principles, applying to matters which require 
more exact and definite rules than those general principles are capable 
of furnishing. 

"The constitution of this court, relatively to the legislative power 
of the King in council, is analogous to that of the courts of common 
law relatively to that of the Parliament of this Kingdom. These courts 
have their unwritten law, the aP.proved reasons, principles of natw·al 
reason and justice; they have lll<ewise the written or statute law in 
acts of Parliament, which are directory applications of the same prin
ciples to particula1· subjects or positive regulations consistent with them 
upon matter.· which would remain too much at large if they were left 
to the imperfect information which the courts could extract from mere 
general speculations. 

"What would be the duty of the individuals who preside in these 
courts H required to enforce an act of Parliament which contradicted 
those principles is a question which, I presume, they would not enter
tain a priori because they will not entertain a priori the supposition 
that any such will arise. In like manner this court will not let itself 
loose into speculations as to what would be its duty under such an 
emergency; because it can not, without extreme indecency, presume 
that any such emergency will happen. Anll it is the less disposed to 
entertain them because its own obser;atlon and experience attest 
the general conformity of such orders and instructions to its principles 
of unwritten law." 

( 5) The above passage has recently been quoted anll adopted by the 
President of the prize court in the case of the Zamora, in which Sir 
S. Evans said : " I make bold to expres the hope and belief that the 
nations of the world need not be apprehensive that orders in council 
will emanate from the Government of this country in such violation 
of the a-cknowledged laws of nations that it is conceivable that our 
prize tribunals, holding the law of nations in reverence, would ·be called 
upon to disregard and refuse obedience to the provisions of such or<1t>rs." 

(6) In the note which I handed to your excellency on the 23d of July, 
I endeavored to convince the Government of the United States, and I 
trust with success, that the measures that we have felt ourselves com
pelled to adopt, in consequence of the numerous acts committed by our 
enemies in violation of the laws of war and the dictates of humanity, 
arc consistent with the principles of international law. The legality 
of these measures bas not yet formed the subject of a decision of the 
prize court; but I wish to take this opportunity of reminding your 
excellency that it is open to any nit~ State. citizen whose claim is 
before the prize com·t to contend that any order in council which may 
affect his claim is inconsistent with the principles of international law, 
and is, therefore, not binding upon the court. If the prize court <1e
clines to accept his contentions, and if, after such a decision bas been 
upheld on appeal by the judicial committee of His Majesty's privy 
council, the Government of the United States of America consider that 
there is serious ground for holding that the <1ccislon is incorrect and 
infringes the rights of their citizens, it is open to them to claim that 
it should be subjected to review by an international tribunal. 

(7) Thls principle, that the decisions of the national prize courts may 
properly be subjected to international review, was conceded by Great 
Britain in article 7 of the Jay treaty of 1793 ana by the Unite<i States 
of America under the treaty of Washington of 1871. Your excellency 
will no doubt remember that certain cases (collectively known as the 
"Matamoros cases") were submittecl to the commL sion establl hed 
under articles 12-17 of the treaty of Washington. In t>ach of these 
cases proceedings in prize had been instituted in the prize courts of 
the United States, and In each case the judgment of the Supreme Court, 
the court of last resort in cases of prizes, had been obtaine<1. The 
United States filed a demurrer in these cases, alleging that, as they had 
been heard by the prize courts .of the United States of original and 
appellate jurisdiction, the decision of the appellate court was final, and 
no claim based upon it could be made before the cemmission . The de
murrer was unanimously overruled and .the cases heard, anrl the agent 
of the United States, in Ws reports of the proceedings of the commis
sion, stated that he, personally, maintained no doubt of the juris<11ction 
of the commission as an jnternationa.l tribunal to review the decisions 
·of the prize courts of the United States where the parties alleging 
themselves aggrieved had pro ecuted their claims by appeals to the 
court of last resort; as this juri 'd.iction, however, . hall been sometimes 
questioned, he deemed it desirable that a formal adjudication by the 
commissJon should be held upon this question. . 

(8) The same principle was accepted both by the United States Gov
ernment and His Majesty's Government in 1!>07 in connection with the 
proposed establl~hment of an international prize court, although eertain 
constitutional difficulties have led the United States Government to 
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propose that the right of recourse to the international prize com·t in 
connection with a decision of the Supreme Court of the Untied States 
should take the form of a direct claim for com~;~ensation. 

(9) It is clear, therefore, .that both the Umted States Government 
and His Majesty's Government have adopted the principle that the 
decisions of a national Erize court may be open to review if it is held 
in the prize court and n the judicial committee of the privy council, 
on appeal, that the orders and instructions issued by His Majesty's 
Government in matters relating to prize are in harmony with the 
principles of international law; and, should the Government of the 
United States unfortunately feel compelled to maintain a contrary 
view, His Majesty's Government will be prepared to concert with the 
United States Government in order to decide upon the best way of 
applying the above principle to the situation which would then ha.ve 
arisen. I trust, however, that the defense of our action, wh:ch I have 
already communicated to your excellency, and the willingness of His 
Majesty's Government (which has been shown in so many instances) 
to make reasonable concessions to American interests, will prevent the 
necessity for such action arising. 

(10) In any case I trust that the explanations given above will re
move the misapprehension under which I can not but feel the Govern
ment of the United States are laboring as to the principles applied by 
British prize courts in dealing with the cases which come before them. 

I have, etc., 
E. GREY. 

(The New York Times, .Aug. 4, 1915.) 
No. 64. British note, July 31, 1915, replying to No. 58. 

(The secretary of state for foreign atrairs to the American ambassador.) 
The note which your excellency addressed to me on the 17t.h instant 

respecting the detention of the cargo of the steamship Neches has, I 
need hardly say, received the careful attention of His Majesty's 
Government. 

The note which I had the honor to send to your excellency on the 
23d instant has already explained the view of His Majesty's Govern
ment on the legal aspect of the question, though it was prepared before 
your excellency's communication of the 17th had been received, and, 
pending consideration by the Government of the United States of tfle 
views and arguments set forth in the British note of the 23d, it is 
unnecessary for me to say more on the question of right or of law. 

There is, however, one general observation that seems relevant to 
the note from your excellency's respecting tPe cargo of the Neches. 

It is the practice of the German Government, in the waters through 
which the Neches was passing, to sink neutral as well as British 
merchant vessels, irrespective of the destination of the vessel or origin 
of the cargo, and without proper regard or provision for the safety 
of passengers or crews, many of whom have lost their lives in conse
quence. There can be no question that this action is contrary to the 
recognized and settled rules of international law, as well as to the 
principles of humanity. 

His Majesty's Government, on the other hand, have adhered to the 
rule of visit and search, and have observed the obligation to bring into 
port and submit to a prize court any ships or cargoes with regard to 
which they think they have a good case for detention or for condemna-
tion as contraband. . 

His Majesty's Government are not aware, except from the published 
correspondence between the United States and Germany, to what ex
tent reparation has been claimed from Germany by neutrals for loss of 
ships, lives, and cargoes, nor how far these acts have been the subject 
even of protest by the neutral Governments concerned. 

While those acts of the German Government continue, lt seems 
neither reasonable nor just that His Majesty's Government should be 
pressed to abandon the rights claimed in the British note of the 23d 
and to allow goods from Germany to pass freely through waters effec
tively patroled by British ships of war. 

If however, it be alleged that, in particular cases and special circum
stances, hardships may be inflicted on citizens of neutral countries, 
His Majesty's Government are ready in such cases to examine the facts 
in a spirit of consideration for the interest of neutrals, and 1n this 
spirit they are prepared to deal with the cargo of the Neches, to which 
your excellency has called attention, if it is held that the particular 
circumstances of this ca~e fall within this category. 

[I have~ etc., E. GREY,] 
(Tbe New York Times, Aug. 4, 1915.) 
No. 65. Fourth American note, August 16, 1915, in regard to the 

William P. F1·ye. (See Nos. 37, 39, 43, 52, 55, 62.) 
(The Secretary of State to the American ambassador at Berlin.) 

You are instructed to present the following note to the German 
minister for foreign affairs : 

Under instructions from my Government, I have the honor to inform 
your excellency, in reply to your note of July 30 1n regard to the claim 
for reparation for the sinking of the WiZliatn P. Frye, that the Govern
ment of the United States learns with regret that the objections urged 
by it against the submission of this case to the prize court for decision 
have not commended themselves to the Imperial German Government, 
and it equally regrets that the reasons presented by the Imperial Ger
man Government for submitting this case to the prize court have failed 
to remove the objections of the Government of the United States to 
the adoption of that course. .As this disagreement has been reached 
after the full presentation of the views of both Governments in our 
previous correspondence, a further exchange of views on the questions 
in dispute would doubtless be unprofitable, and the Government of the 
United States therefore welcomes your excellency's suggestion that 
some other way should be found for settling this cal;le. 

The two methods of settlement proposed as alternative suggestions 
in your excellency's note have been given careful consideration, and 
it is believed that if they can be combined so that they may both be 
adopted they will furnish a satisfactory basis for the solution of the 
questions at issue. 

The Government of the United States has already expressed its de
sire that the question of the amount of indemnity to be paid by the 
Imperial German Government under its admitted liability for the losses 
of the owners and captain on account of the destruction of the Frye 
should be settletl by diplomatic negotiation, and it entirely concurs 
with the suggestion of the Imperial German Government that the sim
plest way would be to agree, as proposed in your note, "that each of 
the two Governments des1gnate an expert and that the two experts 
jointly fix the amount of indemnity for the vessel and any American 
property which may have been sunk with her," to be paid by the Impe
rial German Government when ascertained as stated in your note. It is 
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assumed that the arrangement will include some p1·ovision for calling in 
an umpire in case the experts fail to agree. 

The Government of the United States notes that your suggestion is 
made with the express reservation that a payment under this arrange
ment would not constitute an admission that American treaty rights 
had been violated, but would be regarded by the Imperial German Gov
ernment merely as fulfilling a duty or policy founded on existing treaty 
stipulations. A payment made on this understanding would be entirely 
acceptable to the Government of the United States, provided that the 
acceptance of such payment should Ukewise be understood to be with
out prejudice to the contention of the Government of the United States 
that the sinking of the Frye was without legal justification, and pro
vided also that an arrangement can be agreed upon for the immetliate 
submission to arbitration of the question of legal justification in so far 
as it involves the interpretation of existing treaty stipulations. 

There can be no difference of opinion between the two Governments 
as to the desirability of having this question of the true intent and mean
ing of their treaty stipulations determined Without delay, and to that 
end the Government of the United States proposes that the alternative 
suggestion of the Imperial German Government also be adopted, so 
that this question of treaty interpretation can be submitted forthwith 
to arbitration, pursuant to Article XXXVIII of The Hague convention 
for the pacific settlement of international disputes. 

In this way both the question of indemnity and the question of 
b·eaty interpretation can promptly be settled, and it will be observed 
that the only change made 1n the plan proposed by the Imperial Ger
man Government is that instead of eliminating either one of its alter
native suggestions they are both given effect, in order that both of the 
questions under discussion may be dealt with at the same time. 

If this proposal proves acceptable to the Imperial German Govern
ment, 1t will be necessary also to determine whether, pending the 
arbitral award, the Imperial German Government shall govern its naval 
operations in accordance with its own interpretation or in accordance 
with the interpretation maintained by the United States as to the obli
gations imposed by their treaty stipulations, and the Government of 
the United States would be glad to have an expression of the views or 
the Imperial German Government on this point. 

LANSING, 
(The New York Times, Aug. 18, 1915.) · · 
No. 66. British proclamation, August 21, 1915, declaring cotton 

contraband of war (see Nos. 6, 10, 31) : . 
Now, therefore, we do hereby declare, by and with the advice of our 

privy council, that during the continuance of the war, or until we do 
give further public notice, the folowing articles will be treated as 
absolutely contraband, in addition to those set out in our royal proc
lamation aforementioned: Raw cotton, cotton linters, cotton waste, and 
cotton yarn. 

And we do hereby further declare that this our royal proclamation 
shall take etfect from the date of its publication in the London Gazette. 
(The New York Times, Aug. 22, 1915.) 

IMPEACHMENT OF H. SNOWDEN ~IARSHALL. 

Mr. HEFLIN and :Mr. BUCHANAN of Illinois rose. 
The SPEAKER. . For what purpose does the gentleman from 

Illinois rise? . 
Mr. BUCHANAN of Illinois. I rise to a question of privilege. 
The SPEAKER. The gentleman will state it. 
Mr. BUCHANAN of Illinois. I rise to offer a resolution 

amending my impeachment charges against H. Snowden l\Inr
shall, and I desire to send the following resolution to the 
Clerk's desk, to be read. 

The SPEAKER. The Clerk will report it. 
Mr. HEFLIN. :Mr. Speaker, may I ask my friend if he will 

withhold that until I address the House for one hour? I have 
permission of the House to address it. 

Mr. BUCHANAN of illinois. I desire to have this acted on 
now. 

The SPEAKER. The gentleman from lllinois offers it as a 
privileged matter. Whether it is privileged or not remains to 
be seen. But all of you gentleman who have secured special 
orders to speak get them under t4e condition that privileged 
matters, and so forth, shall not be interfered with. The Clerk 
will report the resolution. 

The Clerk read as follows : 
Whereas on the 14th day of December, 1915, certain charges of im

peachment were presented in this House by me against the United 
States district attorney for the southern district of New York, 
H. Snowden Marshall ; and • 

Whereas said charges were not accompanied by a resolution empower
ing the Judiciary Committee sufficiently : 
Therefore I present the following amended impeachment charges 

contained in the resolution which I am now offering: 
Resolved, That the Committee on the Judiciary be directed to in- 

quire and report whether the action of this House is requisite concern
ing the alleged official misconduct of H. Snowden Marshall, United 
States attorney for the southern district of New York; whether any 
person, firm, corporation, or their agents have through a conspiracy 
with said United States attorney obtained the privilege of violating in 
the southern district of New York p1·ovisions of any of the various 
criminal, neutrality, interstate-commerce, or customs-revenue laws of 
the United States; whether great financial profits have accrued to an'y 
person or corporation in consequence thereof; w.hether said United 
States attorney has corruptly and collusively participated in any such 
conspiracy ; whether he has corruptly neglected or refused to prosecute 
gross and notorious violations of the various criminal, neutrality, 
customs-revenue, or antitrust laws of the Unit~d States within said 
judicial district; whether said United States attorney has induct-d and 
procured a grand jury to return into the District Court for the South
ern District of New York !ndictments charging <rimes, without there 
being evidence before said grand jury which woul'l in any degree justify 
the finding of such indictments; whether said United States attorney · 
has procured an indictment as aforesaid in order to falsely accuse and 
besmirch the character of a Representative in Congress who had pl'e'
ferred articles of impeachment against said United States attorney; 
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'Whether said United States att-orney has been guilty of oppression ln 
corruptly procurtng indictments by a grand jury in said district charg
ing ;reputable iitizens with crime, although there was no evidence before 
the grand jury which wouJd in the least warrant a -charge of crime; 
whether said United tates attorney ha corruptlv ntered mto a con
spiracy with other persons to spread broadcast througbout the United 
.States maliciou ly :false newspaper publications and u-ports emanating 
A"S official st t ements and purporting :to descri'->e re ults of inve tiga.
tion Cf)nducted by said United States attorney and his assistant , with 
the object of destroying friendly relations betw<>oo the United State 
-and one or more foreign Governments; whether said United States 
.at torney has unlawfully .and felonlously misused proce ses of the grand 
jury of said district, the secret service, 4llld the Bureau of Investiga
tion and Inquiry of the Department of Justice in furtherance of any 
such conspiracy as aforesaid ; whether there exists evidence that large 
·Sums of money bave been expend d by or on behalf of the agents of 
11ny foreign Government or of various ;purveyors and manufacturers of 
war munition for the purpose of influencing .actions of said United 
State attorney in furtherance o! suC'h a consplxacy ; whether aid 
United States attorney has cor.r;uptly neglected or refused to :prosecute 
men who made the port of New York. within said judicial district, a 
military or naval base for foreign belligerent powers; whether he b.as 
corruptly neglected or refused to prosecute violations of Federal stat
utes prohibiting the loading: and Shipment of explosives on ships carry
ing pa. sengers within said judicial district ; w.hether said United States 
attorney ha s corruptly neglected or refused to IJ)roseeute violations of 
the for ign-enJistment act of the United States within said ·district; 
whether sald United Statas attorney bas used the powers -of his office 
for t he purpo e of defaming, slandering, .and llbeUng the names of 'PeACe
able and lawahldtng people, to their great injury; whether .said United 
State attorn~y has abette-d, 11.pproved, or pe:mitted unlawful and 
oppre >:ive misuse of the subprena of a grand ~ury in said southern dis
trict of New Yo.rk, and wh~ther .citizens have bec:o thereby deprived of 
their legal rights, privileges, .and immunities ; whether said United 
States a ttorney has aided, abetted~ or approved of unlawful ex;pen<litures 
of public money in violation of statutes of the United State.c:; ; whether 
said nited States attorney has been guilty of attempts .at priva 'Solici
tation of any judge for the purpose of influencing the action and opinion 
of such judge ; whether said United States attorne-y has att mpted, 
directly or indirectly, to privately solicit and influence the action of 
1:esident judges for and within said district.; whether said United States 
attorney has u ed the power of hls office to cause .aDd procure a dis
crimination in :ts.signments of judges to conduct trials in said district, 
so a s to discriminate against one or more re ident judges; whether an.y 
such acts have been M committed by said United States .attorney because 
of failure on hls part to control .actions anu deCisions of one .or more 
of said resident judges; whether said United States attorney has used 
the power of his office to procure or .assist in the proeurement of judges 
to be imported into the southern district of New York from other dis
tricts for the trial of causes in said district by falsely representing the 
condition of judicial busine s within sala district; whether said 1Jnlted 
States attorney bas been gullty of private solicitation, with intent to 
influence the ·acts and decisions of .any judge imported as afore aid ; 
whether said United States attorney 'has uttemptea to corruptl-y control 
decisions and actions of .one or more of such impol'ted judges ; whether 
said United States attorney has procured the assignment ·of one or 
more imported judges for the conduct of trials in sai-d district for the 
-purpos of -preventing .defendn:n ts from receiving fair and impartial trlals 
at the hands of r ident :Judges.; whether there exists or -has .existed a 
cons piracy between sairl Un-ited States attorney or any of his assist
ants and officials connected with the .administration of justice in 
sail! !';Outhern district of New York to unlawfully manipulate and con
trol the selection of grand and petit jurors partklpn.ting in the conduct 
of trials in the courts of said district; whether the interests either of 
the nited States or individual persons have been thereby unlaw
fully prejudiced and the orderly and fair administration of justice 
dei'E>ated ·or ob tructed in one or more instances; whether the said 
United StatP.s :attorney has employed the powers of said office for the 
purpo e of shielding and from exposing the improper conduct of James 
W. Osborne in relation to the facts involved in a ciVil litigation which 
was pending in the State .court of the State of New York, and in pro
tecting the said Osborne and others from prosecution for the violation 
of the United States laws; -whether the said United States attorney 
'has willfully und corruptly refused and neglected to prosecute gross 
n:nd notorious violations of the United States committed by 'lames W. 
·Osborne and other , of the 'City and State of New York; whether said 
Unitoo States .attorney has prostituted the office of the United States 
district attorney; whether the said United States attorney, for the pur
pose of protecting the private individual intere~s •of Mr. James W. 
Osborne, used the powers of his said office as United .States district 
attorney to defame, slander, and injure the good name and :professional 
standing of law-abiding citizens of the United States to their great 
injury; whether th~ said United States attorney corruptly failed, neg
lected, .and rr.efused to prosecute persons who, whlle acting as witnesses 
fer tne United States Government, ·.committed the crimes of perjury, 

' subornation of perjury, and conspiracy in connection -with the cases of 
United States :against .Rae Tanzer, United .States against Frank D. 
Safford, and United States against .Albert J.. .MCCullough et al.; whether 

. the said United States atto-rney used the United States grand jury, not 
in the investigatio:n of violations of the United States laws but for the 
,purpose of attemptlne: to establish a public record which might .be used 
in defense of James W~ Osborn~. H. Snowden Marshall, Roger B. WQod, 
nod fjlamucl H. Hershenstein-the last two being 'as.sistant United States 
rlistnct attorneys under said H . .snowdcn Marshall; whether the said 
United States attorney corruptly failed to remove -.certain of his as
sistant district attorneys, who destroyed documentary evidence. mate
rial in the trial of a pending case 1n the United Stat~ district court 
for the southern district of New York; whether the said United States 
attorney corrupt!~ and wlllfully caused to be instituted -.criminal pro-
ceedings against Rae Tanzer ,and others for the purpose .of protecting 
James W. Osborne, a special United .states district attorney and a 
-per onal intimate friend of the said H. Snowden Marshall; whether 
the said United States attorney failed and refused to present to the 
court in trial of causes material and important evidence, and has de
liberately concealed, and either assisted -or acquiesced cin the conceal
ment or destruction of material and important .evidence in pending cases 
1n the United States district court for the southern -district of New 
York; whether the said United States attorney ds corrupt, negllgent, and 
unfit to retain the offi-.ce of United States district attorney for the 
southern district of New York; w..beth.ei' the said United States .attoruey 
ha:s willfully and persistently violated the Jaws -of th-e United States 
1n -connection with the performance by him -of th.e duties as such U-nited 

',States district attorney for the said southern district of New York; 
whether the said United States attorney corruptly and willfully with
held and failed to present before the grand jury material nd important 
evidence in connection with -alleged investigations in ·tituted before said 
grand jury by said H. Snowden Marshall in relation to the case of 
United States against Rae 'l.'anzer and United States against Albert J. 
McCullough et al. ; whether said United Stat attorn y corruptly and 
willfully refused and neglected to take cognizance of highly improper 
.and unlawful conduct of some -of his assistant district attorneys, in 
oonnection with the attempted performance by them of official duties 
as such assi ta.nt United States di trict attorneys; whether the sa\.d 
United States .attorne-y corruptly and willfully _participated or acquie ced 
lin the presentation to the court in the trial .of -cases 'lllleged evidence 
which he ·knew to be untrue and manufactured, or a ssi ted in the manu
facture .of and att mpted to manufacture such alleged evidence ; whether 
the administration .by sai-d United States attorney of his office has 
t•esulted in rthe injury and wrong to litigants in said -district or to the 
people o.f that -di trict and the United States; whether the said United 
States attorney has been guilty of any misbehavior for which he sh-ould 
be impeached. 

And in making this investigation, the said committee is hereby au
thorized to send for persons and papers, administer oaths, take testi
mony, employ a clerk and stenographer, and is .also authorized to up
point a subcommittee to act for and on behalf of the wh-ole committee 
whenever and wherever it may be deemed advisable to take testimony 
for the use of said committee. The said subcommittee, while so em
ployed, shall have the same powers in respect to obtaining testimony 
as are herein given to said Committee on the Judiciary, with a sergeant 
at arms, by himself or de,puty, who shall serve the process of said 
committee or subcommittee and sb.all attend the sitting of the same as 
-ord-ered and directed thereby. The Speaker shall bave authority to sign, 
and the Clerk to attest, subprenas for any witness or witne es. 

Tlw expense of such investigation "Shall be paid out of the contingent 
fund of the House. 

Mr. 1\IOSS of West Virginia. Mr. 'Speaker--
1\fr. MANN. Ur. Speaker. I make the point of order that the 

resolution is not privileged. 
The SPEAKER. The Chair will bear the gentleman from 

Illinois. 
l\Ir. MANN. Well, to begin with, it provides for the paym nt 

·of the expenses out of the contingent fund of the Hou e, and 
under the rules no 11.·esolution providing for that is privileged 
unless it is reported from the Committee 'On Accounts. 

That is far enough; but my colleague from Illinois has im· 
peached this official and the House bad referred that matter to 
the Committee on the Judiciary. Now he presents a resolution, 
not of impeachment, but a resolution authorizing a committee 
to make :an investigation, which of itself is not a privileged 
nmtter. 

The privileged matter is the impeachment. That is not con
-cei·ned in this case. The Speaker could very readily see that 
if to-day I can impeach a judge or other official of the United 
States and have lt referred to the Committee on the Judiciary 
and immediately thereafter present a resolution providing for 
an investigation, and that is priVileged, then I am entitled to 
hn:\.·e a.n hour in th~ House in the discussion of that, and if that 
be voted down I can present another resolution, if it be privi
leged, in a little different form, and take another hour in the 
House, and if that be laid upon the table or something else be 
done with it. then I present another resolution along the same 
lines, and so on ad infinitum. 

Now, the piiVilege is th~ presenting of the impeachment. A 
Member on his responsibility in the House impeaches an official 
of the Federal Government. That is a matter of high privll~ge. 
But when the House has disposed of that it is not a privileged 
matter to present another resolution referring to an investiga
tion of that subject. 

The SPEAKER. The gentleman from Illinois [Mr. Bu· 
cHANAN] will be heard. 

.Mr. BUCHANAN of Illinois. 1t1r. Speaker, I submit thnt the 
point made by my colleague [Mr. ti.NN] is not well taken. The 
fact is that a Member of this House is privileged to indict a 
Federal official every day, if he sees fit, so far as anything in 
th~ irules is concerned ; and -certainly if impeachment charges 
are read against an official, and there happens to be new infor· 
mation, or the necessity to amend, in order to make the charges 
cover a certain question, and satisfy those who will perhaps 
act on them, ·and if perhaps on account of precedents and tech
nicalities that often 'obstruct justice lt becomes not only the 
privilege but the duty of a Member who feels that high cri.mes 
have been committed by a public officer, to amend those charges, 
so that they may cover the whole question involved, it seems to 
me that a 1\.Iember .ought to be allowed that priVilege. 

Now, I am not and of course do not pretend to be a lawyer, 
while l y·ead some law while I was at the head· of the trade
union mo'Vement, and tried to steer clear of the law in trying 
to secure the rights of the unions that I repre ented ;· but the 
law is supposed to be bnsed upon reason nnd justice. • The rules 
of this House ar~ based upon such principte · a will expedite 
:the business before the House, if those rules are properly 
framed, and they are ba ed upon precedents, of course, ns "~e 
know. 
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If the Speaker has not had his attention called to the 

precedent made at the time of the impeachment of President 
Johnson, I should like to refer the Speaker to Hinds' Prece
dents, volume 3, section 24, page 824, where a resolution similar 
to the one I have presented ,-vas offered and a point · of order 
raised, and the Speaker at that time deci<led that it was 
privileged. 

The SPEAKER. The Chair wishes the gentleman would 
speak so that the Chail' can hear him. 

l\1r. BUCHANAN of Illinois. I say a point of order was 
raL-:;ed at that time against the impeachment resolution, the 
resolution being similar to this one, and the Speaker decided 
that it was a privileged question and therefore in order. 

I read from page 824 of Hinds' Precedents : 
A question of order being raised, the Speaker held that the resolution 

presented a question of privilege. 
A motion by Mr. Rufus P. Spalding, of Ohio, that the resolution be 

laid on the table was disagreed to. 
Now, l\1r. Speaker, in the more recent Swayne case a resolu

tion similar to thi. · was offered, not as an amended resolution 
hut as an original re olution. I claim, M:r. Speaker, that there 
is not a scintilla of precedent or anything in our rules that 
denies to a Member the right to amend or to reimpeach if he 
sees fit. I have not been able to find anything which says I 
would not haye a right to rise now and offer that as a reso
lution of impeachment, although I read impeachment charges 
on the 14th of December. Although I do not pretend to be fully 
familiar with those questions, I want to say that in the Swayne 
impeachment case, where a like resolution was acted on, while 
a decision was not rendered on the question of order, it was 
referred to as being in doubt, and all the statement that was 
made in that case was that it was a question of high privilege 
and was in order. 

Therefore I submit that the position taken by my colleague 
from Illinois [Mr. MANN] is not well founded and that this reso
lution is in order. 

I might Tead a few paragraphs from this Swayne case, but do 
not feel it necessary to-take up much time of the House. 1\fr. 
Lamar, of Florida, the 1\fember who had presented the impeach
ment charges, said : 

I understand the objection made by the gentleman from Ohio [l\lr. 
Grosvenor] is that I do not charge Judge Swayne with any specific 
crime. I do charge hiin generally with high crimes and misdemeanors. 
Why should I be forced to state, when the proof is to be submitted to 
the Committee on the Judiciary, the specific matter upon which that 
general allegation is made? Every single crime that this judge is 
capable of committing is charged when I charge him on this floor with 
the commission of high crimes and misdemeanors. 

Now, 1\fr. Speaker, as I stated, parliamentary law and all 
other law, especially where there is no precedent in conflict with 
the action that we are undertaking, should be founded on com
mon sense and justice and on the sort of rules that will tend to 
expedite the matter before the Hou e. According to the prece
dents of the Judiciary Committee, for instance, in the Dayton 
case, the impeachment charges were read on the 12th of June, 
and on the 9th of February following, or about eight months 
afterwards, authority was asked to subprena '-ritnesses and for 
the payment of e~rpenses. The judge was not impeached, and no 
report was made on the subject to this House. 

This is a question of great importance to the Members of this 
House, and of great importance to the people whom they repre
sent, and certainly there ought not to be any question, the1;e 
·ought not to be any disposition on the part of any 1\fember here 
to delay action that is brought for the purpose of sterilizing and 
purifying what seems to me the most corrupt administration 
of law that has ever been practiced. -

So far a::; I am concerned, -1\fr. Speaker, in regard to this, 
I care very little about it. I have alwa~·s been able to take care 
of myself. I have not bothered this HouM very much about my 
affairs, but there is a question that perhaps concerns every 
Member of this House, whether or not a Member of this House 
can be interfered with in his efforts to represent the people who 
have sent him here, and whether charges without any foundation 
of truth, and without a scintilla of evidence to sustain them, 
can be brought to hamper him in his efforts to represent the 
people whom he has been sent here to represent. 

The SPEAKER. The Chair will inquire of the gentlema·.J. 
from Illinois what he thinks about the specific point of order 
that his colleague [1\fr. "MANN] has made, that the privileged 
character of the resolution is destroyed by the provision that the 
expenses of the investigation shall be paid out of the contingent 
fund of the House? 

l\1r. BUCHANAN of Illinois. I am not familiar with the prec
edents in regard to that. I shall haye to leave that to the 
broad wisdom of the Speaker. 

Mr. FITZGERALD. Mr. Speaker, I do not know what the 
purpose of the gentleman from Illinois [Mr. BucHANAN] is re-

gar<ling this resolution. The matters referred to are sufficiently 
grave to demand the careful con ideration of the House. If the 
purpose of the gentleman from Illinois be to have the resolu- · 
tion referred to the Judiciary Committee, I suggest to his col
league that the point of order be withdrawn. 

Mr. MANN. If that be the purpose of the gentleman I shall 
make no point of order. 

Mr. BUCHANAN of Illinois. What is that? 
l\Ir. FITZGERA.LD. If the purpose of the gentleman is to 

have the resolution referred to the Committee on the Judiciary, 
I suggest that his colleague, the gentleman from Illinois [Mr. 
l\lANN], withdraw the point of order. 

l\fr. BUCHANAN of Illinois. No; that is not the purpose. I 
want imme<liate action, and my reason for that is, if the gen
tleman will permit me, that I find that unles. the committee is 
empowered to subprena witnesse it is going to be very difficult 
to get fact in regard to this matter. The impeaching Member 
is required to f11rnish a certain amount of prima facie evidence, 
and that makes it a great burden, especially on a man with my 
limited resources. I have little money and no great amount 
of time, and I want this put in a position where the committee 
at its own di cretion can investigate it. It is not my intention 
to cast any discredit on the -Judiciary Committee, but I am not 
in a position to bring witnesses or secure affi<lavits which the 
rules and practice of the Judiciary Committee would require me 
to do. Unless the resolution is passed giving this committee 
authority to act as authorized by the resolution there is likely 
to be a failure of justice. I do )lot see how there can be any 

•objection raised against the re olution. Certainly the Commit
tee on the Judiciary ought not to raise any question, because it 
is giving them authority to act within their own discretion. 

Mr. FITZGERALD. 1\lr. Speaker, when charges of the grave 
character which have been submitted against the United States 
district attorney for the southern district of New York are 
preferred in the House it is incumbent upon the House to pro
ceed in an orderly and careful manner. In December the gen
tleman from Illinois [Mr. BucHANAN] impeached the United 
States district attorney for the southern district of New York. 
Upon his own motion, the impeachment matter was referred 
to the Judiciary Committee. -I do not know what has trans
pired before the Judiciary Committee of the House, but I am 
confident that if there were any necessity for that committee 
to ask the House for any powers whateYer, or any authority 
not now yested in the committee but necessary to enable it 
to reach a proper conclusion, the committee would come to the 
House and its request would be granted. 

It is not fair to ask a committee, however, simply because 
Fiome one asserts charges against a public official, to commence 
an indiscriminate im·estigation unless something substantial 
be brought before the committee to justify its action in the 
matter. This matter is of such importance that I desire that 
the Judiciary Committee be giyen the -fullest opportunity to 
do whatever may be necessary. I have no opinion to express 
about the truth of the charges or the probability that they 
shall be sustaine<l. Whatewr opinion I may have of the in
tegrity and capacity of the United States district attorney for 
the outhern district of New York I shall refrain from stating, 
and I shall express no opinion that might in any way prejudice 
the matter one way or the other. But, 1\Ir. Speaker, if the 
gentleman from Illinois [Mr. Bt~CHANAN] is not willing that 
the resolution shall go to the Committee on the Judiciary, then 
I shall press the point of order made by the gentleman from 
Illinois. 

I call the attention of the Speaker to a precedent in volume 
3 of Hinds' Precedents, section 2051, page 375, where it was 
held that a resolution directly proposing impeachment is privi
leged, but the same is not true of one proposing an investigation 
with a Yiew to impeachment: 

On December 2, 18G7, Mr. William E. Ro.binson, ot New York, claim
ing the floor for a question of privilege, offered the following reso
lution: 

"Resolved, That the Committee on Foreign Affairs be instructed to 
inquire into the conduct of William B. West, American consul at 
Dublin, in Ireland, regarding American prisoners in that city, and to 
report thereon forthwith, to the end that if he has been guilty of con-· 
duct which would be liable to impeachment this House may take meas
ures to have articles of impeachment presented to the Senate." 

The Speaker hel<i that the resolution did not involve a question of 
privilege. 

An examination of the resolution pending, offered by the 
gentleman from Illinois [Mr. BucHAN-o\N], discloses that it is 
identical in character with the one to which I have referred, 
although much more voluminous. 

As to the other point made by the gentleman from Illinois 
[Mr. MANN], it has been repeatedly held that a resolution pro
posing an expenditure from the contingent fund of the House 
must be referred to the Committee on Accounts. That has been 
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• waived in many re olutions becau e of the ·importance of the 
object sought. When tlli re olution does come for action be-

. fore the House, I erve notice that I hall move to refer it to 
the Judie-iary Committee, in order that that committee may 
have an opportunity to present its views as to the probable 
action which should be taken before the House acts in a matter 
of uch grave importanC{>~ 

l\Ir. MOSS of West Virginia rose. 
The SPEAKER. For what purpo e does the "'entleman from 

:West Virginia rise? 
l\Ir. l\IOSS of West Virginia. I rise, as a member of the com

mittee, to state what has occurred before that committee. 
The SPEAKER. The Chair declines to bear the statement of 

the gentleman. The matter before the House is the point of 
order. 

Mr. 1\fOSS of West Virginia. I desire to speak upon the point 
of order. 

The SPEAKER. The Chair will bear the gentleman. 
1\ir. MOSS of West Virginia. 1\ir. Speaker, in the first place. 

I think it is very clear that the resolution is not privileged, for 
the reason stated. In the second p-lace, the Speaker will not 
ignore the fact that the gentleman from lllinois [Mr. Bu
CHANAN] has preferred impeachment charges directly. Those 
charges say that certain things have occurred. . They do not 
say that the Judiciary Committee or 'any other committee is to 
find out whether they nave occurred. The fact is that there 
has not been one shred of evidence offered before the Judiciary 
CoiDmittee, although the gentleman from illinois has had an 
opportunity on two occasions to offer it, but was distinctly 
told-

1\fr. BUCHAl~AN of Illinois. 1\fr. Speaker, I rise to a point 
of order. 

The SPEAKER. The gentleman will tate it. 
Mr. BUCHANAN of Illinois. The gentleman from West Vir-

ginia i not speaking to the point of order on this resolution. 
The SPEAKER. The point of order is sustained. 
Mr. TOWNER rose. 
The SPEAKER. For what purpo e does the gentleman rise? 
Mr. TOWNER. I rise to discuss the point of order before 

the House. 
Mr. MOSS of West Virginia. 1\Ir. Speaker, I have not yet 

finished my di cu sion. 
The SPEAKER. The gentleman will proceed, and the Chair 

will later recognize the O'entleman from Iowa [1\Ir. ToWNER]. 
lli. MOSS of West Virginia. Mr. Speaker, the resolution now 

offered is a mere blanket resolution a king this House to in
.vestigate some 40 or 50 alleged cllarges against an officer of 
this Government, without a single allegation on the part of the 
gentleman from illinois [l\Ir. BuCHANA.N} that a single one of 
those charges is true. It seems to me that to entertain a mo
tion of this kind is to throw the bars down for any 1\fember of 
this Honse in the future, without as uming any .responsibility 
and without any probable cause to believe that the charges are 
true, to subject any officer in the country to the trouble, expense, 
and notoriety of defending th~m and to subject the committees 
of this House to the unnecessary labor of fruitless investigations. 

Mr. TOWNER. Mr. Speaker, it is well for us to, remember 
'that the question that t11e Chair is called upon to determine is 
the question of whether or not this resolution is privileged. 
.What shall be done with it is another question. It is possible 
that it may be sent to a committee, but the question now before 
the House is whether or not it is privileged for the purpose of 
consideration by the House. I suggest to the Speaker that if 
the original re olution were privileged, as that seems to be con
ceded, I can see no reason why the consideration of this resolu
tion is not also privileged. It only asks for more power than 
was given in the original resolution for the committee to which 
that resolution was submitted. Upon what ground, then, can it 
be reasoned that this is not a privileged resolution? 

The SPEAKER. The Chair will ask the gentleman what he 
thinks about the specific point of order that the gentleman from 
lllinois [Mr. MANN] made? 

Mr. TOWNER. Mr. Speaker, if it shall be necessary for the 
House to refer this to the Committee on Accounts. tltat does not 
take away from this resolution its character of: privilege~ . What 
the House will do with this resolution after it has been deter
mined that it will consider it is something that may arise after 
this proposition has been submitted. Let us see what these 
propositions are. It is determined unequivoc.ably and by an un
broken line of precedents in this House · tbat this character of 
re ·olution is a question of the highest privil.ege. · It bas never 
b en held, as the gentleman from lllinois [Mr. BucHANAN] sug
gests, that a resolution may not be amended for any good rea-
on. It has ne'\7er been held that if its power is not sn:fficiently, 

i:S not accurately, is not determinately made in the original 

resolution, that the House may not amend that re olution and 
give the committee on inve tigation additional power . 

The SPEAKER. The Chair will suO'gest to the O'entleroun 
from Iowa that there was not any original r olution. The 
gentleman from Illinois [Mr. B1JCHANAN] rose in his place aml 
impeached this district attorney. That is a matter of tbe high
est privilege. The substance of this resolution is right at the· 
end of it-that the Judiciary Committee shall be in trncted to 
conduct this investigation. The only question that the Chair 
cares to bear about is as to the last entence in tbe resolution, 
and that is with re pect to the expense money. 

Mr. TOWNER. I can only suggest to the Chair, if that i tl1e 
only question in his mind, that that doe not rai e the question 
of the privileged character of the re olution. 

The SPEAKER. Why does it not? _ 
Mr. TOWNER. Any investigation of impeachment, no matter 

how it shall arise, must necessarily involve u-pen e to the 
House. There never has been an impeachment that has not 
involved large expense to the House, and n..ow, merely becau e 
this resolution says the expense shall be paid by the Hou e, 
when perhaps it might not have been suggested in the original 
statement of impeachment, does not change the character of it. 

The SPEAKER. That is true, but the House has its own 
machinery for getting at paying bills be1·e. It has been prac· 
ticed a long time. Is that last sentence on this paper that the 
gentleman from illinois [Mr. HucHA.N.A.N] hands up in con· 
travention of the rules and practices of the House? 

Mr. TOWNER. Again let me suggest to the Speaker that if 
impeachments have been carried on when no statement was 
made regarding the expenses, which everyone knows are in
curred, that the mere fact that the statement is made in the 
resolution now presented which is merely amendatory will not 
determine that the statement and its amendment are not 
entitled to consideration under the rule of privilege. 

The SPEAKER. The Chair will suggest to the gentleman that 
it is the invariable rule held by every Speaker who bas ever sat 

. in the ch..(\.il', that if any part of the resolution is not privileged, 
that destroys the privilege of. the whole resolution. Query, Is 
that last sentence against the rules and practices of the House? 

Mr. TOWNER. I again suggest to the Speaker that that cer
tainly can not be. There may be some thing in the resolution, 
it is true, that may not be privileged, but that does not make 
very much difference when the question is a question of im
peachment, and that is the only question to be determined. 
The form of a resolution referring to or amending the original 
statement can not take away its privileged character. The 
statement of impeachment, being but an expresslon of the act 
of impeachment, is a question of the highest privilege. Merely 
because the Committee on the Judiciary is asked to do or not 
to <lo certain things at the instance of the man who makes the 
impeachment in the House will not determine their action nor 
should it deprive the impeachment proceeding of its cbaract r 
of high privilege. I judge the House in such case would be at 
least as liberal as the court · and look at the substance and not 
the form. 

The SPEAKER. The Chair believes and holds that thi' whole 
resolution or paper is privileged except the la t sentence. Away 
back in the days of Mr. Speaker Colfax-and be is univer ally 
conceded to have been a parliamentarian of high degree---

Mr. BUCHANAN of Illinois. 1\fr. Speaker, I would like to 
submit this statement--

The SPEAKER. If it is on the point of order the Chair will 
hear the gentleman. 

Mr. BUCHANAN of Illinois. If a resolution to authorize n 
committee to investigate and subprena witnesses is in order, how 
can it be reasoned th~t providing means to do that thing is out 
of order? 

The SPEAKER. The House has its machinery for providing 
means to mal{e an appropriation out of the contingent fund. 
There is no trouble about getting the money if you ever get the 
resolution. 

Everybody knows, who has ever paid any attention to it, that 
an. impeachment is of the highest privilege. The Chair believes 
that every motion that is necessary as an ancillary motion to 
carry out the will of the House in that regard or to ascertain 
its will is privileged. Mr. Speaker Colfax, in the ca~ 

Mr BUCHANAN of Illinois. 1\Ir. Speaker, may I have the 
privilege of withdrawing the objectionable part of it? 

The SPEAKER. Of course the gentleman can amend tlti like 
anything else. 

MrL BUCHANAN of Illinois. I ask unanimou corrE'ent that 
that lnst paragraph be withdrawn. 

The SPEAKER The gentleman can withdraw the resolution 
and cut that out and offer it over again, 
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Hr. BUCHANAN of Illin' i . I know that, but I thought this 

wo·uld be the quickest way, if it could be done; and I ask 
unanimous con, ent to withdraw--

!lfr . .AIANN. I think we ought to have a ruling, if we can. 
But if the Chair does not tare to rule--

The SPEAKER. The Cl ~ air will render his opinion. 
On January 7, Mr. James M. Ashley, of Ohio, rising in his place, 

declared: "On my responsil •ility as a Representative, and in the 
presence of this House and before the American people, I charge 
Andrew Johnson, Vice Presidt nt and Acting President of the United 
States''-

Then there is a stateme1· t of the charges. The last part of 
hi statement was a resolut: on: 

Be it resolved, That the C<· mmittee on the Judiciary be, and they 
are hereby, authorized to inq t ire into the otH.cial conduct of Andrew 
Johnson, Vice President of th<' United States, discharging the powers 
and the duties of the office of President of the United States, and _to 
report to this House whethrr, in their opinion, the said Andrew 
Johnson, while in said office . has been guilty of acts which were 
designed or calculated to over throw~ subvert, or corrupt the Govern
ment of the United States, or any uepartment or officer thereof; and 
whether the said Andrew Johnson has been guilty of any act, or has 
conspired with others to do acts, which in the contemplation of the 
Constitution, are high crimes or misdemeanors, requiring the inter
position of the constitutional power of this Honse ; and that said 
committee have power to send for persons and papers and to ad
minister the customary oath to witnesses. 

Now, that is almost the phrase in the resolution that is 
offered by the gentleman from illinois [Mr. BucHANAN]: 

A question of order being raised, the Speaker held that the resolution 
presented a question of _privilege. 

That is the resolution. 
Then the motion to lay on the table, and so fQrth, is not 

pertinent. The case cited by the gentleman from New York 
[Mr. FITZGERALD], the Chair thinks, is not on all fours with this, 
because that was not an impeachment. It was a resolution to 
authorize somebody to find out whether there ought to be an 
impeachment. The Chair holds, as has also been held times out 
of mind, that if any part of a resolution is not privileged, then 
it destroys the privilege of the entire resolution. The Chair 
holds that the last sentence is not privileged, which destroys the 
privileged quality of the. entire resolution. · 

The gentleman from Illinois [Mr. BucHANAN] asks to with
draw his motion temp01·arily. 

Mr. BUCHANAN of Illinois. Mr. Speaker, I offer the same 
resolution, with the last paragraph stricken out. 

The SPEAKER. The gentleman from Illinois asks to strike 
out the last sentence without reading it again. 

Mr. MANN. The gentleman does not ask to strike it out, but 
strikes it out. 

Mr. BUCHANAN of Illinois. I ask to strike it out. 
Mr. MANN. Or ask the Clerk, possibly, to do it. 
The SPEAKER. The gentleman is simply trying to save the 

trouble of reading it over again. 
Mr. BUCHANAN of Illinois. That is what I am trying to 

avoid. 
The SPEAKER. The Clerk will strike it out. [Laughter.] 
Mr. FITZGERALD. Mr. Speaker, I move to refer the resolu- . 

tion to the Committee on the Judiciary. 
Mr. MANN. Mr. Speaker, I make the point of order that the 

resolution is not privileged, if the Speaker will bear with me 
for a moment. 

The SPEAKER. Certainly. 
1\lr. MANN. It is perfectly plain to my mind, if the resolu

tion is to be considered by itself, it is not privileged. There is 
nothing in the resolution about impeachment. It is on all fours 
with various cases, one of which has been referred to, unless--

Mr. BUCHANAN of Illinois. Will the gentleman yield? 
Mr. MANN. In just a second-unless the Speaker connects 

this resolution with the impeachment which the gentleman made 
to the House some time ago. There is no reference to that 
matter in the resolution itself. 

Mr. BUCHANAN of Illinois. Will my colleague yield? 
The SPEAKER. The Ohair would like to ask the gentleman 

from Illinois a question. Has not the gentleman from Illinois 
[Mr. BucHANAN] a perfect right to go back and start all over 
again and impeach this district attorney anew? 

Mr. MANN. I think it has been held that he has. 
Mr. BUCHANAN of Illinois. I think my colleague did not 

understand the reading of the resolution. 
Mr. 1\IANN. Well, I did not understand the reading of the 

resolution, but subsequently I went to the desk and read it and 
then I understood. 

Mr. BUCHANAN of Illinois. The first part of the resolution 
itself connected it with ,my impeachment charges on Decem
ber 14--

Mr. MANN. No part of the resolution is connected with im
peaChment charges m~de by the gentleman at all There is a 

preliminary statement of the gentleman. That is not part of 
the resolution ; that is debate, and the House does not pass upon 
debate ~n a question of privilege. 

The SPEAKER. Of course it does not. 
Mr. MANN. That is not the resolution and it is no part of the 

resolution. 
There is no reference in the resolution to the question of 

impeachment, except at the end of the resolution, or toward 
the end, it provides whether this is cause for impeachment pro
ceedings, or some language like that ; but that is on all fours 
with the resolution, which the Speakers have heretofore held 
were not in order, because they· were merely resolutions of in
vestigation and were not impeachment resolutions. If the gen
tleman presents an impeachment resolution, that is in order. 
Now, I am perfectly willing for the Chair to rule that this sort 
of resolution is in order, because it will come in very handy 
sometime when we want to take up the time of the House by 
haYing resolutions several yards long concerning an investiga
tion, winding up to see whether a man ought to be impeached or 
not. But it will be a process, not of reaching impeachment 
charges, but a process of delaying the proceedings of the House. 

The SPEAKER. The Chair will inquire of the gentleman if 
he read the preamble. 

Mr. FITZGERALD. There is no preamble. 
Mr. MANN. There was no preamble read, and there is no 

preamble in the copy furnished to the reporters that I saw. 
Mr. BUCHANAN. of Illinois. Who do you ·mean? The House 

Reporter? 
The SPEAKER. It is rather inartistically drawn. [Laugh

ter.] But, nevertheless--
Yr. MANN. It is a statement of debate. The gentleman 

reduces his remarks to writing and refers to what" I have done. 
It is not a preamble. It is a debate. The gentleman reduced 
it to writing and had the Clerk read it. It is debate, pure and 
simple. 

The SPEAKER. The Chair will read the "Whereas," as 
follows: 
Whereas on the 14th day of December, 1915, certain charges of im

peachment were presented in this House by me against the United 
States district attorney for the southern district of New York, H. · 
Snowdon Marshall ; and . 

Whereas said charges were not accompanied by a resolution empowering 
the Judiciary Committee sufficiently : 
Therefore I pr~sent the following amended impeachment charges 

contained in the resolution which I am now ofl'ering. . 

M.r. MANN. Now, that is pure debate. That is not a 
"whereas." Now, there are no impeachment charges in the 
:resolution. While he says he presents them, they are not there. 

Mr. BUCHANAN of Illinois and Mr. GARRET'r rose. 
The SPEAKER. The gentleman from Illinois [Mr. Bu

CHANAN] is recognized. 
Mr. BUCHANAN of Illinois. I want to submit that that 

" resolve " was put in there not as a part of the argument for 
the very reason the gentleman gives .for raising the point of 
order. Now, if I have not worded it exactly right, then, per
haps, after this I will have to go to my friend and colleague 
[Mr. MANN] in order to get things just in the pr:oper fOl'ID so 
that they will be understandable and acceptable hero without a 
point of order being raised against them. But if I h:>.d not 
wanted that as a part of the resolution I would not haw: put 
the " resolve " there to start with. If I had just simply been 
going to make a statement in regard to the matter as a part 
of the argument, I would not have had those "resolves" there, 
which are plain on the face of them. That was intended as a 
part of the resolution. 

The SPEAKER. The gentleman from Tennessee [Mr. GAR
RETT] is recognized. 

Mr. GARRETT. Mr. Speaker, I have no sort of interest in 
this matter except that public interest which everyone who is 
liable to have some responsibility placed upon him in connection 
with it should entertain. I rise not so much to dlscuss the 
question of order as to appeal to the gentleman from Illinois 
[Mr. BucHANAN], who presented the resolution, that he with
draw it for the present and resubmit it in unquestionable form. 
I have to say in candor, Mr. Speaker, that I am of the opinion 
that the point of order made by the gentleman from Illinois 
[Mr. MANN] is well taken. This resolution as presented does 
not set forth any specific charges. An impeachment is privil<'ged. 
If the impeaching charges be connected with the resolution re
ferring them to a committeer then that resolution woUld be 
privileged, but where the resolution is presented without being 
connected with any charge it is, to say the least of it, a matter 
of doubt whether under the precedents and practices it is privi
leged. I am inclined to think that it is not. I think we all 
agree that these charges, having been made upon the re ponsi
bility o.f the gentleman from illinois [Mr. BucHANAN], ought to 
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be im·estigated and investigated thoroug;hly. ·But upon the e 
large matters affecting an officer of the United States, wherein 
the House is called upon to di charge a responsibility of the Yery 
highest order and of the gravest consequences, it is well that we 
should be particular to proceed in order. I hope that the gen
tleman from Illinois [1\Ir. BucHANAN] will be willing to tem
porarily withdraw his resolution and re-form it. I think it cer
tainly can be assured that the matters that he desires investi
gated will be investigated, but, by all means, upon matters so 
seriou · we should proceed in an orderly way. · 

The SPEAKER. The attention of the Chair had not been 
called to that " Whereas," and he is inclined to think that the 
polnt of order made by the gentleman from Illinois [l\Ir. MANN] 
is well taken, and, if the Chair be permitted to express an opin
ion, the best thing to be done would be for the gentleman from 
Illinois [1\Ir. BucHANAN] to withdraw his resolution temporarily 
and re-form it so that it would bring it undoubtedly within the 
line of privilege. 

1\lr. BUCHANAN of Illinois. 1\Ir. Speaker, I desire, then, to 
withdraw the resolution. 

The SPEAKER. The gentleman withdraws the resolution. 
Under the special order of the House, the gentleman from Ala
bama [1\lr. HEFLIN] is permitted to address the House for one 
hour. [Applause.] 

COTTON. 
1\Ir. HEFLIN. 1\lr. Speaker, the South has a natural mo

nopoly in the production of cotton. Nowhere in all the world 
can the particular staple that we produce be grown except in 
the cotton belt of the United States. That cotton belt is 1,400 
miles long from east to west and 500 miles wide and has in it 
448,000,000 acres, 820 counties, and produces two-thirds of the 
world's cotton crop. This billion-dollar product produced in the 
South every year is entitled to fair treatment in all the marts of 
trade. 

True, the people of the South do not receive that amount of 
money for the cotton crop, but that amount would be received 
lf cotton brought its fair value. 

A year ago, when conditions produced by the European war 
depressed the price of cotton, we appealed to Collgl:·ess to grant 
us aid. The producers of the South were in distress. They had 
produced 16,000,000 bales of cotton, at a cost of 10 cents a 
pound, and sold much of it for ~ cents and 6! cents a pound. 
Congress did not grant the relief that we desired, but the Pl'esi
dent, tlu·ough Secretary McAdoo, was instrumental in extending 
aid by raising a fund, through certain bankers in t11e West, 
North, East, and South, and $135,000,000 was raised. That 
money was to be loaned to the farmer on cotton at 6 cents a 
pound. 

Only $35,000 of that amount was borrowed by the farmers, but 
its presence had the effect of putting up the price, and the aver
age price of that crop was about 8 cents. 'Vhen cotton factors 
found that money ·coulq be borrowed by the cotton producer 
at 6 cents a J?Ound, and cotton was then selling at that price, the 
price went up. Why? Because the speculators and spinners 
knew that if the farmers got that crop tied up in loans they 
would hold it until cotton went back to 12 and 13 cents, and 13 
cents was the figure at which it had sold for five years prior to 
the European war. In the fall of 1913, after 1\Ir. 'Vilson became 
President, cotton sold for 13 cents. 

Now, in the early fall of that year there was a premeditated 
effort on the part of. certain gentlemen in New York to produce 
a panic in the South. They had two objects in view. One was 
thev wished to be able to say that cotton had brought a low price 
dur.ing the first year of a Democratic administration, because 
that administration proposed to regulate the New York Cotton 
Exchange, and the other was to obtain the cotton crop at a low 
price, and mighty factors who operate upon that exchange, and 
those interested in it, proceeded to try to bring about a panic. 
And how did they do it? . The eastern bankers had been loaning 
money to the banks in the cotton belt. They made these loans 
to the local banks, the local banks aided the local merchant, and 
the local merchant was aiding the farmer. So the eastern banks 
held papers against the local southern banks due in October and 
November, and these eastern bankers sent word to the local 
southern banks that they would expect settlement of their 
accounts promptly when due. This right in the heart of the 
cotton-gathering season. · 

They knew what effect it would have. They had given the 
southern banker an extension of time on former occasions, but 
now they must press him for full settlement. They knew what 
would happen. The •local bank would call on the merchant and 
the merchant would call on the farmer and tbe farmer would 
be compelled to sell his cotton whether he wanted to or not. 

These New York fellows, interested in the banking business, 
were also bear speculators on the New York Cotton Exchange. 

They were loaning money to the southern banker , making his 
papers due in October and November ; and they were playing 
on the exchange at this end of the line to break the price of 
cotton, by bearing the market, and at the other end of the line 
forcing the producer to sell at the figure fixed on the exchange, 
and then they would hold the cotton until the price went up 2 or 3 
cents a pound. [Applause.] The New York speculator and 
banker, often one and the same person, loaning money to the 
local southern banker and operating on the bear side of the 
exchange, was holding up the southern banker with one hand 
and robbing the southern cotton producer. with the other. 
[Applause.] 

But, Mr. Speaker, their panic plans were interrupted in 1913. 
Just as the local southern banker was making ready to press 
the merchant and the merchant to press the farmer for prompt, 
imniediate payment, Mr. 1\IcAdoo, Secretary of the Treasury, 
stated that the Government would deposit crop-moving funds 
in the South. What do you suppose happened then? Why 
these eastern bankers said to the local southern bankers, " You 
need not inconvenience yourselves; if you desire to keep this 
money longer, we shall be glad for you to do so. [Applause.] 
So when they fm.md that the Government would not permit 
such an outrage to be perpetrated against this great producing 
class of our people these eastern bankers immediately deciued 
that they were not obliged to collect at once money due by 
southern banks and an extention of time was granted. 

In J914 the farmer produced too much cotton and he lost 
$375,000,000 on that crop. But on the ·principle that the in
telligent man will not commit the same big blunder twice the 
southern farmer reduced his cotton acreage in 1915 about 
5,000,000 acres, and he planted corn, wheat, oats, peas, and 
potatoes where he had produced cotton before. Not only that, 
but he cut down his fertilizer supply to nearly half of the 
amount used in the year 1914, and he produceu a crop in 1915 
5,000,000 bales short of the 1914 crop. 

I told you a year ago ·in this House that the acreage woulu 
be reduced and that a small cotton crop would be made, but 
there were those here who said," No; you can not get the farmers 
to reduce the acreage," but they did reduce it. 

Mr. Speaker, in the spring of 1915 cotton prices were greatly 
hampered by interference with cotton shipments. Great Britain 
consumes more of our cotton than any other country ; she has 
more spindles in operati'On than any other country, and makes 
the finest cotton goods in the world. The cotton-spinning in
dustry is the greatest money-making industry in all the United 
Kingdom, and G1·eat Britain is careful to see to it that her 
spindles are supplied with cotton. _ 

In the late summer and early fall the spinning interests o! 
Great Britain joined certain spinners in New England in the 
claim tllat there existed a large supply of old cotton there and 
here. I knew that the claim was untrue and that it was made 
for the purpose of injm·iously affecting the market and de
pressing the price. I stated in August that the supply of old 
cotton here and abroad was smaller than was claimed by the 
spinners: I have said all along that Great Britain had a small 
supply of cotton. Here is a statement from the New York Com
mercial of December 24, 1915 : 

If the South continues to hold, it is predicted England will be forced 
to pay very high prices for the staple during January and February. 4 

Here there is enough cotton for all requirements, but owners are not 
satisfied with prices oft'ered and are holding, creating what may be 
described as an artificial shortage. Abroad the situation is entirely 
different. Ther~1 owing to the acute scarcity in ocea_n freight room ~nu 
high transportanon rates, the mills are threatened w1th a cotton famme 
and an era of extremely high prices. 

·Now, 1\Ir. Speaker, here is a special from New York, dated 
January 7. It is to the Washington Post and reads as follows: 

NEW YORK, Jam.tm·y 7. 

Following an exchange of cablegrams between this country and Lon- , 
don, it became known to-day in Wall Street that Great Britain is 
threatened with a cotton famine. 

Now, suddenly, they are confronted with the prospect of the most 
serious situation in their textile industry since the Civil War. 

Mr. WILSON of Florida. Will the gentleman yield right 
thel·e? 

Mr. HEFLIN. I will yield for a question. 
Mr. WILSON of Florida. Does England uepend upon Egypt 

for cotton? 
Mr. HEFLIN. Oh, no ; Egypt produces a long-staple cotton. 

something like our sea-island cotton, and England uses vast 
quantities of short-staple cotton, such as only tbe United States 
can produce. The cotton situation commenced to be acute in 
Great Britain in the &'Pring of 1915, because a great deal of 
cotton that had been going to feed her spindles had been used 
in making gunpowder and high-explosi"\"e shells. So she begun 
to seize Ame1·ican cotton shipped to Holland, Sweden, and Den· 
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mark. These were neutral. nations, and of course Great Brit~ 
ain had no right to seize this cotton. 

Mr. Speaker, . Austria, Germany, and Great Britain have all 
ignored our rights and violated our neutrality ; and Great 
Britain has injured our commerce and violated the principles 
of international law, and I take the position that none of these 
countries shall be permitted to insult our national sovereignty 
and d'estroy our commerce upon the high seas. [Applause.] 

Great Britain seized this cotton which we had shipped to Hol
land, Sweden, and Denmark. She gave as her reason for doing 
that that she was afrR.id that that cotton would go through 
the neutral countries to Germany. That principle can not 
hold. It was the busin-ess of Great Britain to keep it from 
going from the neutral nation to Germany if she so desired, 
but not to interfere with the commerce betWeen two neutral 
nations. The position that Great Britain has taken in this· 
matter is not sound, and this country will never stand for that 
doctrine. [Applause.] 

But Great Britain took that cott6n and used it to make gun~ 
powder and to supply her spindles. Some in this country said, 
"Well, it is· all right. Let her have it. She proposes to pay 
the contract price." Oh, yes ; they thought that very fair and 
generous to offer to pay the contract price. 

When Great Britain commenced to seize our cotton going to 
neutral nations I took the whole matter up with the Secretary 
of State, and the Secretary of State made a protest to the Gov~ 
ernment of Great Britain. 

Mr. COOPER of Wisconsin. Mr. Chairman, will the gentl~ 
man permit a question? 

Mr. HEFLIN. Yes. 
Mr. COOPER of Wisconsin~ What Secretary of State was 

it who said that was all right? 
Mr. HEJFLIN. I did not say that the Secretary of State said 

that. I said some gentlemen in the East, certain cotton factors, 
said it, and I raised that question with the Secretary of State 
that it was not all right. It was not all right for Great Britain 
to seize cotton going from our .country to a neutral nation, and 
then undertake to excuse the o:ffense and outrage by simply say
ing that she would pay the contract price. Great Britain needed 
cotton and her wish to supply her own spindles was as keen as 
her desire to keep it out of Germany. [Applause.] But Great 
Britain was willing to pay the contract price. Sure, Mr. 
Speaker. The contract price was about 3 cents lower than the 
price that Great Britain would at that time be- compelled to pay 
for cotton in the markets of the world. 

So, by seizing 600,000 bales and paying only the contract price, 
she saved in money $9,000,000 and she injured our cotton cus
tomers in neutral nations to the extent of $9,000,000. 

Whatever the motive, Great Britain did four things when 
she interfered with our commerce with neutral nations: She 
obtained cotton at 3 cents a pound cheaper than she could then 
buy it, kept other spinning industries from obtaining a supply 
of cotton, furnished a much-needed supply to her own spindles, 
and depressed the price of cotton in the United States. And I 
confess as the friend of the cotton producers of our country 
that I could not enthuse over this outrageous conduct of a for
eign country. [Applause.] 

I do not want the cotton producers of the United States to be 
forced to bear any of the expense of a foreign war. They have 
suffered enough from the general evil effects of that war. 
[Applause.] 

Later, 1\.Ir. Speaker, Great Britain, in response to this Govern
ment's protest on the subject of seizing our cotton going to neu
tral ports, said we have reconsidered ou~ former order and we 
will let Sweden, Holland, Denmark, Spain, and other neutral 
countries recei\e some cotton from the United States, provided 
they do not receive more than they did in 1912 and 1913 in nor
mal years. That was about the statement. Now, Mr. Speaker, 
how ridiculous, absurd, and unjust was that position. There 
was no war in 1912-13, and then Great Britain, France, Ger
many, and Russia were supplying in the main the cotton~goods 
trade of the Old World. And at this time Germany is walled in, 
Austria is shut out from the wor1d, England is at war, so is 
F'rance, Russia, and Italy. The little- neutral nations over there 
said : " We will take advantage of the opportunities thus afforded 
and go out after cotton-goods trade that we never had before!' 
They did so, and, of course, they needed more cotton ro supply 
their spindles then than they did in the normal years of 1912 
and 1913. · 

The more cotton they used the greater market they made fo~ 
the American producer, and if the countries involved in waT 
had caused the consumption of cotton by spindles to be cuT
tailed, here was an opportunity to increase it; but Great Britain 
has issued an edict that they must receive cotton in amounts 
corresponding with tllose received . in 1912-13. If we submit 

J 
to that po_licy, we grant to Great Britain the right to tell us 

1 with what foreign countries we shall trade and in what quanti
ties we shall be permitted. to sell to them American products; 

I and when we concede to them that right we do so to the shame 
and humiliation of the American people. [Applause.] 

But, Mr. Speaker, those who would rob the cotton produce!1f 
of the United States do not all live tn Great Britain. There 
are those in our own country who pillage and plunder him in 
every cotton-selling season, and I desire to discuss just now ths 
cotton situation here. I am of the opinion that there is a con._ 
spiracy between. certain speculators and spinners operating on 
the New York Cotton Exchange to bear the cotton market and 

. prevent prices from reaching the point justified by the law o:t~ 
supply and demand. I am not alone in this opinion. There are 
many people in New York and In the South who believe that 
this conspiracy exists. The gentleman from Mississippi [Mr. 
CANDLEn] and the gentleman from Arkansas [Mr. JAcowAY], 
two as good friends as the cotton producer ever had on this 
tloor, joined me in calling this matter to the attention of the 
Attorney General, and he is now having an investigation made. 
These men operating on the New York Cotton Exchange know 
the cotton situation, and they know that cotton is going to' be 
scarce and high, and they are trying to hold the price down until 
they can get the cotton away from the farmer into their own. 
hands, and then they expect to make a profit of 3 or 4 cents a. 
pound. 

Why do we: think that there is a conspiracy? 
Why, Mr. Speaker, we made the smallest crop last year that 

we have made in many years. There were 16,000,000 bales 
produced in 1914 and not more than 11,000,000 bales, if that 
much, in 1915-5,000,000 bales short of the 1914 crop. More 
cotton has been consumed in the last 15 months than in aey, 
like period in the world's history. Heretofore when the gin: 
ners' report was announced indicating a big crop prices have 
broken a few points on. the exchange. and when the Govern
ment's estimate as to the size of the crop was published indi
cating a big crop the price has always broken a few points on 
the exchange. Then it follows that when the Government 
ginners' report shows. a little· crop and the crop estimate is 
small the priee would go up at least a few points, and here
tofore the price has gone up. But this time the bears on the 
New York Exchange have organized, and when. the ginners' 
report is ready to be published, knowing conditions in the 
South, and looking for a bullish report, they start to sell the 
market the day before and on the day the report is announced. 
They give the command-,." Get ready; the Government report is 
coming out to-morrow. We must sell and bear the market." 
This is done regardless of whether the report is large or small. 
They have done that, and they have broken the market in 24 
hours when consumption, supply, and demand all warranted a 
rise in the price. Cotton ought now to be selling for 15 cents,. 
and would be but for this conspiracy on the New York Ex
change. Knowing the cotton situation as I do, I am confident 
that cotton will sell for 15 cents in a short time and, I believe, 
20 cents next June. It would ha:ve reached 15 cents already if 
it had not been for this band of conspirators operating on the 
New York Cotton Exchange. How do they operate? One gen
tleman tells me it is as fair for the bulls as it is for the bears. 
The bulls buy and boost the market, while the bears sell and 
depress the market. I said the situation with the bull is differ
ent. The bull is not organized ; he never goes upon the market 
unless he believ-es that conditions in the cotton trade warrant 
high prices. Mark the expression : Unless conditions in the 
cotton trade warrant high prices. 

When he knows the situation. in the cotton b.elt where it is 
produced, and knows about the supply and about the deman~ 
he backs his judgment and goes upoJl the exchange to buy. The 
bear speculators will sell. They are organized. They are there 
to depre..<:;S. the price. Who do they represent? They represent 
certain New England and European spinners. How do they 
perform on the exchange? The bull says, " I am going to buy ; 
the crop is the smallest in years ; the ginners' report is- small, 
and the Government estimate of the crop is small ; the cotton 
supply small ; demand great." So he goes in. It may be that 
he has a. few thousand dollars, but it only takes a little while 
to dispose of him. One of these bear conspirators will say, 
"I will sell you 1,000 bales at 12 cents." The bull says, "I 
will take it." Then this fellow . says~ "I will sell you 5,000 more 
at 12 cents." The buyer says, "I will take that." Now he is 
about ready to retire from the scene. His pocketbook is getting 
thin, but the bear says, " I will selL you 5,000 more." Then 
the bull says, "I don't wan.t any .more." "All right, then/' 
says the bear. Then if the bull quits b:Ulding, in a little while 
cotton goes down to· 11!, and. then.under a bear raid the price 
breaks to 11 cents. 
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: Now, tJlen, suppose. these bears break the price to 11! cents 
and then to .11 cents. · :S:ow much have they made? They have 
made $2.50 a bale if they break it a half cent, and then 1 cent, 
they have made $5 a bale; and they win on the exchange. Then 
what? The combination of spinners in this country and abroad 
win, because they buy it from the producer at 11 cents the next 
day, for that price is wired to the spot markets. There is where 
tJ1ey rob _the farmer coming and going, and the bears represent 
c_ertain spinning interests, while the bull is not organized and 
represents nobody but himself. 

A few years ago a prosecution was commenced against cer
tain gentlemen operating on the New York Cotton Exchange. 
Then it was for a conspiracy to bull the market, and, strange tu 
say, one of the men accused then is now thought to be in the 
bear conspiracy. 

And I bold to the doctrine, Mr. Speaker, that if we can 
prosecute bulls for putting up the price we can prosecute bears 
for putting down the price. [Applause.] ·what is the situation 
with regard to the charge that the conspiracy exists? Here are 
some letters from New York received by me since I made the 
charge. One of them says : 

(noticed in the New York American an article wherein you are try
ing to get at the facts in regard to cotton .gamblers and specUlators who 
have been and who are now in a combine and clique to depress the prlce 
of cotton in order to take it away from the southern farmer at a low 
figUl'e b~fore running it higher. 

That is in line with what I said before. They want to hold 
the price down until it leaves the farmer 's hands and gets into 
theirs . 

Again, this New York man says : 
I am in the Wall Street district more or less every day, and on the 

day the Government report was issued giving the size of the cro11. 
which was small, indeed, there was a big combine, so it appeared, of 
cotton gamblers and cotton-mill men ready and eager to sell the market 
lower by thousands and thousands of bales, regardle s of whether the 
Government report was favorable or unfavorable. 
· Let me read another line or two from the same letter: 

I ·aw an article published by one cotton ·firm the day after the re
port came out stating that they had been in the cotton busin~ss for 
many years and never had they seen such a determined effort to depress 
the price of cotton as there was that day before the crop yield was an
nounced, it mattering not whether it was large or small. 

Now, let me reacl a portion of another letter receio;-ed from' a 
man who lives in the South : 

15,000,000 bales a year." And then they reasoned that Austria 
and Germany would not be permitted to get their usual supply, 
which was about 3,000,000 bales. . . 

So with· an average crop of 15,000,000 bales in the United 
States and 3,000,000 bales kept out of Austria and Germany to 
be added to the world's supply, Great Britain and Itnssin 
thought that there would be cotton in abundance for all their 
needs. But, Mr. Speaker, all . these calculations have •been 
upset. Great Britain. and Ru ·sia reduced their cotton aci·ea!;e, 
and the cotton producers .of tbe United States reduced theirs 
and cut the supply . o~ .fertiUzers to half the amount used in 
1914. So, i?Steacl of making an average of 15,000,000 bales, 
we are makmg not more tllan 11,000,000 bales, 4,000,000 bales 
short of what they expected us to make. Now, then, take 
the reduction of cotton acreage in India, Eg-ypt, and Russia and 
the reduction here, and then think of the vast amount of cotton 
consumed in making gun powder and lligh-explosive shells, 
surgical lint, and medicated cotton used by the armies in 
Em·ope-and they have used more in thi~ way in the last 15 
months than the world has ever . used in any 25 years before. 
Now, we must not overlook the fact that Germany and Austria 
received early in the season through _ neutral countries 2,000,000 
bales of the 1914 crop. That is just 1,000,000 bales short of 
thell· usual supply. Otu- cotton crop is ·short 5,000,000 bales, 
2,000,000 bales gone to Germany and Austria, so there are 
7,000,000 bales missing that they did not calculate on, ami 
to-day the cotton supply in Russia and France is short and 
England faces a cotton famine. 

Misrepresentations have been made nnd false statements· pub
lished broadcast about the supply of old cotton abroad. I said 
to my friends down in Alabama early in the fall, "Gentlemen, 
if they have a big supply of old cotton in foreig:J. countries, why 
is it that 10,000,000 bales of the United States cotton crop of 
1914 have gone to the Old World?" I said that they 'vet·c 
claiming that for the purpose of depressing the price jn tl1e 
United States and to keep from us the true condition with re
gard to the scarcity of cotton over there. What about the !';Up
ply in the United States? Some tell us that there are 3,000,000 
bales of old cotton here. I deny it. There is not more than 
1,000,000, if that. Those who claim that do not take into ac
count 3,000,000 bales consumed in making smokele s powder an<l 
explosive shells. · I haYe investigated this matter. I talked 

Hon.Je,Jb~~sofHOc:;~~1~ess, washinuton, D. a. with a retired United States naval officer, and he said to me, 
DJ<un MR. HEFLIN:· I have noticed in the press that you have taken a "Our factories and the armies in Europe have consumed over 

goo<l deal of interest in the present cotton situation, which is very 3,000,000 bales ln 12 Llonths for smokele s powder and high
commendable, as it m~:ans so much to the southern farmer. explosi7e shells " ; but I did not stop there. I went to a gun-

I have never seen a statistical position of cotton sh·onger than it is cotton expert who works at a powder factory and I sni·,, "A 
to-day, with more reasons why it should advance and fewer reasons why ""u 
it should decline. I was in New Orleans a few days ago and to my United States naval officer told me that 3,000,000 bales of cot-
surprise I found the big operators _on the bear side, yet believing ulti- ton were being consumed for munition purposes in 12 months," 
mately cotton would go to 15 cents per pound for the present crop. I and the 2:Uncotton evnert replied, "That 18' a ver·y conser•T'atl·,-e 
was further informed that Mr. --- was a bear. This convinced ~ ~.P ~ '· 

me beyond doubt that there was a combination between the New York estimate." But I was not satisfied with that, and I asked an 
and New Orleans Cotton Exchanges and the spinners to dect·ease the price expert statistician in the Bureau of the Census, and he said 
of cotton until it was out of the hands of the farmer and then permit tl t full 3 000 000 b h b it to take its natural course, which every one with whom I have talked la Y • • ales ad een consumed in that way. 
admitted meant very much higher prices. Been.use this cotton was not consumed by spindles peculators 

I must confess that I was surprised to find that some of our southern are trying to make the public believe that it is still in ex istence. 
cotton men, such as members of the New Orleans Cotton Exchange, W'tl tb ll 1 11 d h · would lend themselves to a scheme of this kind, but I was so thoroughly · 1 1 e wor c supp Y so sma an t e mcrea ing demand • o 
convinced that it was a prearranged agreement against the interests great, nothing but interference with cotton shipments and a 
of the southern farmer that I thought I would write to you, believing conspiracy on the cotton exchanges keeps cotton below 15 cents. 
that in your position you might be able to make investigations and pos- [A 1 1 
sibly bring about exposures that would aid the southern farmer in get- PP ause. 
ting a larger price for his crop. · Mr. GARNER. Will the gentleman yield? 

So here is a conspiracy to prevent the operation of the law of l\1r. HEFLIN. I will. 
supt)ly and demand to depress the price of cotton, and admit- 1\fr. GAR~"ER. Befo~·e the gentleman's time is up will tJ1e 
tlng all the while that cotton will go to 15 cents. God speed the gentleman kindly suggest to the House a remedy for the ques
Attorney General in his prosecution of these criminals. [Ap:- tion of interference with cotton on the . high seas? 
plause.] Let me give you the situation in the cotton world. 1\fr. HEFLIN. Yes, sir. One thing I would do, I would not 
The American cotton crop of 1914 was about sixteen and one-half permit any Egyptian cotton to come into our country until 
million bales. Om· farmers reduced the cotton area 5,000,000 Great Britain permits our cotton to go freely to neutral nations. 
acre.·, and the siz·e of the crop will be five and one-half million And I would not permit any country that interferes "·ith our 
bales short of the crop of 1914. What is the situation abroad? commerce with neutral nations to enjoy the fruits of fl'lendly 
In 1915 Great Britain said to India, "Reduce yom· cotton acre- commerce with us. [Applause.] That is my position. 
age. \Ve want you to produce indigo, which is a gold crop, and Now, Mr. Speaker, cotton has sold for 15 cents in times of 
we want you to pt·oduce food supplies for the army," and India peace. It sold for 15 cents five years prior to the war in 
cut her cotton area more than 6,000,000 acres, and India is mak- Europe, and the cotton situation is more acute now than ever, 
ing the smalles t cotton crop that she has made in years. Then for the consumption of cotton is so great compared with the 
Great Britain said to Egypt," You must reduce your cotton acre- supply. From the sewing thread to the sail rope and the sails 
age and produce food supplies for the army." l\Iark you, upon the sailboat, from the cord on the lightning express to 
Egyptian cotton is not in competition with our cotton, except the wings of the aeroplane, from the powder behind the bullet 
some sea-island cotton grown in South Carolina, Florida, and to the deadly power behind the torpedo of the submarine, cot
Georgia. ton has performed a tremendou~ · work. Its uses in the do-

Ru!'sia produces cotton; and what hnppened in Russia? Rus- mestic world are · on the increase. 'Ve have mercerized cot
sia said to her people, "Reduce your cotton acreage and produce ton that resembles silk so much that it takes an expert to 
food supplies for the army." Then the people of Great Britain tell the difference. The cement . industry is great and cotton 
and Russia said; "Wluit about cotton next year?" and the sacks are used fo~ shipping cement. Aut.omobiles nre being 
answer was, "The United States 'Yill make all we want, because manufactured by the thousands and hupdreds of thousnntl~ 
for the last three years she has produced upon the average I and cotton is used to make automobile tops ancl tires. Why, 
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it is used Jor nearly everytWng·; there is an increasing demand 
for it all the time, and yet the price has not followed the law 
of supply and demand this season. · 

The lu w of supply and demand is hampered. It is tampered 
with by these conspirators on the exchange, and they will not 
let that law have full and free operation; and I submit to this 
Hou ·e that the conspiracy to prevent this or any other product 
of the soil from bringing a fair price and a living profit to the 
farmer ought to be investigated and prosecuted to the limit of 
the law. [Applause.] Let me say to all those interested in the 
New York Cotton Exchange: " ·You had better put your house in 
order, for the cotton exchange that does not reflect the prices 
that ·liould follow the law of supply and demand is not helpful 
but lmrtful to the producer and it has no legitimate place in 
the cotton trade. Aye, a cotton exchange that can be manipu
lated to the detriment and great injury of thirty millions of peo
ple dependent upon the {!Otton industry of the South ought to be 
abolished. [Applause.] 
· Mr. Speaker, I think that an exchange properly regulated and 
hom'~tly and fairly conducted is a help to the cotton· trade. Why 
should there be a cotton exchange ·in New York? We have no 
grain exchanges in the South. Your great grain exchange is in 
the heart of the 'Vest, in the great city of Chicago, and our cotton 
exclumges, if we are going to have any, ought to be in the South, 
at Galveston, Tex. ; Memphis, Tenn. ; New Orleans; and Savan
nah, and not away up in the East at New York. [Applause.] 

Now, in conclusion I want to say that the world's cotton 
crop of 1914 was 24,000,000 bales, and the world's spindles con
sumed 20,000,000 bales; felts, bats, medicated cotton, and so 
forth, lost at sea, destroyed by fire, 1,448,000 bales ; smokeless 
powde1· and high-explosive shells, 3,000,000 bales, making 24,-
445,000 bales. We dipped into the old supply of 1913, and it is 
gone. Now, then, if the world consumes this year 20,000,000 bales, 
where are they going to get the cotton? The world's crop is 
less than the American crop in 1914, 16,000,000 bales. · Our 
crop 11,000,000 bales, the world's crop outside 5,000,000 bales. 
You have 16,000,000 bales, with less than 2,000,000 of old 
cotton in existence, 18,000,000, and the spindles will consume 
20,000,000 bales. Now, where is the other cotton to come 
from? [Applause.] 

Tile cotton spindles of the United States will consume 7,000,-
000 bales of ·the present crop, and that would leave only 
4,000,000 bales with · whicl1 to supply the powder factories of 
thr United States and to go abroad, where 10,000,000 bales of 
the 1914 crop were required. 

I repeat, Mr. Speaker, where is the cotton to come from? 
The cotton-using world is face to face with an inadequate' 
supply of raw cotton. The fact is, next summer we are going 
to be dangerously near to a cotton famine. I am anxious that 
the cotton producer receive the price justified by the law of 
supply and demand. _ 

I s not the farmer entitled to a profit of $300 on 20 bales of 
cotton? It costs about 10 cents a pound to produce cotton, and 
15 cents a pound for 20 bales will give the farmer only $300 
profit. 

We will make a small crop of cotton this year. We made more 
corn last year than in any pre"ious year. We are producing 
veh~et beans in abundance in the cotton belt. The peanut in· 
dustry in the district of my friend from Alabama [Mr. DENT] 
is flourishing, as well as in other sections of the South, and 
peanut oil is selling for 75 cents a gallon. It is splendid dye 
material, used to dye silk. We_ are going to plant peanuts and 
we nre going to plant velvet beans in abundance. We are going 
to diversify even more than we did last year. [Applause.] 

1\Ir. Speaker, the Federal resen-e act introduced into this 
House by that great statesman from Virginia, Mr. GL.Ass, is now 
in full operation, and what a blessing it is to the whole country . 
. When the cotton crop of 1914 was on the market the financial 
situation was demoralized; but how different now since we are 
opemting under the Federal reserve act. Money is plentiful, and 
we are enabled to hold our cotton. We ought to hold,- and I 
believe that we will hold, 5,000,000 bales of this crop. We are 
going to get 15 cents or more, in spite of this conspiracy on the 
exchange. and if we can do that om· farmers will be better off 
than they have been for many years. [Applause.] 

One gentleman said in Ius letter to me: 
The cry every day around the exchange is that the South is still 

)loldlng. We must bear the market, break the price, and make them sell 
and then hold 1t until 1t goes to 15 or 20 cents. ' 

I want the producer to get the benefit of some of that high 
vrice that is to come. The good price that the farmer has re
ceived for cotton seed has helped him in his efforts to hold 
~ cotton-eottonseed on is 60 cenU? a gallon. The linters on 
l.he cott~n. seed, that used to sell for 2 cents a pound or a cent 

and a half a pound, now sells for 8 and 9 cents. The money that 
he obtained from this source has helped the cotton producer to 
keep his cotton off the market. Cottonseed meal is selling for 
$36 and $38 a ton. 

Mr. LOBECK. May I ask the gentleman a question, l\Ir. 
Speaker? 

1.\Ir. HEFLIN. Yes. 
l\Ir. LOBECK. If you had a free selling market into Scandi

navia and the Dutch Empire, the Netherlands, and into Den
mark, do you not think that if we had competition from them 
to purchase; and hU:d that as an increasing market, the price of 
cotton would go up? 

Mr. HEFLIN. Certainly. 
1\Ir. LOBECK. Have you not a remedy to offer as to how to 

get at that? 
1\Ir. HEFLIN. Yes. I have alren.dy referred to that. But 

we ought to have access to these markets. We ought to be 
permitted even to send cotton to Germany. Why? Because the 
expert testimony is now that they are using cellulose from 
wood with which to make their powder, and they want cotton 
to spin in making clothes for the people there. 

Now, let me go back to the subject of this year's crop. Gentle
men, the boll weevil is in south Georgia and south Alabama. 
He is in my district ; and I represent the largest otton-producing 
district in the State. One county in my district made 44,000 
bales of cotton in 1914 and about 16,000 bales last yea~. The boll 
weevil is in that county. One . county in Mississippi-Mont
gomery, I believe-made 18,000 bales before the boll weevil 
entered it, and made but 3,000 bales under boll-weevil conditions. 
We are not going to try to raise cotton in some of the boll· 
weevil sections, but will try something else. Another and big rea
son why we are not going to produce a large cotton crop this year 
is the high price of fertilizers. We have to pay $40 a ton for 
potash. We used to buy it for $8 and $10. We can not afford 
to use it at that price, and we can not make cotton on a great 
deal of the land without it. Can we use cottonseed meal? That is 
a fine fertilizer. ·we can not use it at $36 or $38 a ton. It is 
too high. A man in my district had forty-odd tons of acid ieft 
over in the spring of 1914. He said, " I do not know what I 
will do with it." But in less than four months he sold it for 
$90 a ton and shipped it to Europe. They are taking all our 
potash and acid to use over there in explosive materials and in 
fumes and gases. We are not going to have the supply of 
fertilizers to make this cotton crop, and therefore we are going 
to plant other crops. . . 

We are working toward what I have advocated e\er since I 
have been in Congress, a spot-cotton exchange in the South 
and borrowing money on warehouse receipts-and storing cotton 
and holding it as is now being done is the greatest step · ever 
taken in that direction. 

There is a man in the State of Georgia to whom I desire to 
pay tribute, a wealthy southern gentleman, Mr. Asa G. Candler, 
who has organized a warehouse system by which the farmer can 
store his cotton and get a receipt that is negotiable at the 
banks. The day will come when we will ha\e this situation all 
over the South. With diversified farming, with an exchange 
that reflects the law of supply and demand, we will some -day 
obtain .the price that this great staple should bring. We will 
restore it to its rightful place in the markets of the world. 

Mr .. Speaker, our export cotton-goods trade was better last 
year than it has ever been. The demand for American cotton 
goods is better now than last year, and om· mills are consuming 
more cotton than they did a year ago. More cotton was con
sumed in the last 12 months than ever before in the Wstory of 
the cotron industry. The cotton mills of the United States 
have a very small supply. France, Russia, and Italy are in 
great need of cotton, and Great Britain faces a cotton famine. 

The people of the South are cooperating better now in the 
matter of holding cotton than ever before. Let the law be 
enforced and the conspiracy on the exchange broken up or the 
exchange abolished. Let cotton have fair treatment in the 
markets of the world, and a good ·and stable price will be re
ceived by those who toll to produce it. · 

Let the South stand firm and fear not. Every fact about the 
cotton supply an.d demand·is in her favor. If she will hold on, 
fair prices and living profits are bound to come. [Prolonged ap
plause.] 

The SPEAKER pro tempore (1\Ir. R!KER)". The time of the 
gentleman from Alabama has expired. 

Mr. HEFLIN. I ask unanimous consent, .Mr. Speaker, to ex-
tend my remarks in the RECORD. · · 

The SPEAKER pro· tempore. Without objection, that will be 
allowed. 

There was no objection. 
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The SPE1A.KER pro tempore. Under the special order already 
passed in the House, the gentleman from illinois [Mr. FosTEB] 
is recognized for 30 minutes. [Applause.] 

AMERICAN NEUTRALITY. 

Mr. FOSTER. Mr. Speaker, on last Friday there was deliv
ered in this House a most remarkable speech by the gentleman 
from Massachusetts [1\fr. GARDNER], which contained an indict
ment aga.irist all German-Americans of the United States. It is 
not my intention at this time to enter into a discussion of inter
national law, for I am not a lawyer, or of our right to ship 
munitions of war to the allies or to any other country at war, 
but only in defense of the charges made against this class of 
people. who h:ave come to our country. to make it their home. 
Nor do I intend to enter into any defense of either side of this 
conflict which now rages across the sea ; but you could as easily 
stop the waves of the ocean as to prevent the sympathy of the 
native-born of other countlies for their relatives over there. 
He seems to take for his text that the citizens of the United 
States of German birth have been disloyal to the country of 
their adoption. One remarkable and, it seems to me, an unjust 
statement was made about the German-Americans, when he 
charges they endeavor to prevent the shipment of arms and am
munition to the ll}lies. He says: 

His reasoning is simple, and from his point of view it is sound. 
"Ammunition," says he, "helps the allies; so, by hook or by crook, by 
laws or by strikes, by gold or by dynamite, by t<?rpedo or· by mine, let 
us do what we can to keep ammunition from reaching our enemies." • 

There is scattered throughout this land from one end to the 
other a large class of these people who have come from Ger
many to this country to find homes and better conditions for 
themselves and their families: l\fany of them did not come 
with property but they did come with clean hearts, pure minds, 
and willing hands to honestly work for what they received in 
the. country of their adoption. Are there any who have live(~ 
among this class of people that can. not testify to their industry, 
economy, and high character? Coming here, poor as they were, 
they have been willing and anxious· to work that they might 
secure for themselve and their families more in life and 
live where the opportunities might be better. I care not in 
what community you may go where there are this class of 
citfzens you will find them loyal, law-abiding, and standing for 
the upbuilding of the country, making conditions of the com· 
munlty better in every way. It is true, that when they first 
came to this country most of them were poor and had not had 
the advantages of a high-school or college education. These 
people coming from Germany could not afford to send· their 
children to the best schools and colleges, but they secured what 
education was possible in the public schoolS in their home com
munities. As their families grew and they, became more pros
perou they did not miss the opportunity to better educate their 
children, so to-day in every walk of life in this- country you 
will find people of German descent who take a prominent part 
in all the trades and professions of the country. I can remem
ber distinctly, as a boy, when living on. a farm in Dlinois, of 
seeing_ these German immigrants coming· to that country with 
no other property except what few belongings they could carry 
in a bundle, some of them coming to my father's farm and 
unable to talk the English language and that my motfier was 
the only one on the farm who could communicate with theni 
in the German language, some of them being employed to 
work on my father's farm at that time. Farm wages then 
were small, but being economical they saved a part of what 
they earned, and as years passed on I have seen these: same men 
acquire farms and other property and become very usefUL ·and 
influential men in the. community. Their children grew to mail
hood and womanhood, being educated in our schools and· col
leges and taking a prominent part in the. affairs of life, and 
to-day are among the best people of that community\ . 

My gJ'andfather, a, man of German descent, who was a minis
tet· of the old Moravian Church, often speaking in that early 
time to the members of his congregation in German, because 
they could understand no other language, then living at his old 
home in Salem, N. C., afterwards moving to the wilds of In
diana, and established the town of Hope, which is no1ov a thrtv .. 
ing little city. Having a fnmlly of eight girls, they were all 
educated at the old seminary in Salem, N. 0. At that early 
time, before the ra.ilruads had been built, he took by wagon two 
of them back to the old school and leaving them for two• years, 
and then going back with two others to this school and bringing 
back the two who were there until he had educated his eight 
daughters. Afterwards ~e moyed to Illinois, where in that.com
munity there was scarcely a house. He there established. the 
town of West Salem. This was done by one of these German 
descendants, as I believe, a true American, full of patriotism 

and love o:fi his country; To tell me that men who have sucli · 
instincts of liberty and love for home and country that his an· 
cestors belonged to that class who are disloyal or dynamiters is 
saying a thing which is unwarranted and a slander upon that · 
great body of tried and true patriotic Germans who have come 
to our land. [Applause.] · 

I remember well at the breaking out of the Spanish-American 
War the one who marched at the head of the company going 
from my home town was a German, born and i·aised in that 
country across the sea. [Applause.] His patriotism and his 
love for country induced him to volunteer to fight for his adopted 
country, and, if necessary, forfeit hls life in the intere t of 
patriotism for this country. [Applause.] We can look bacl~ 
over the pages of history and find among the early settlers o£ 
our country there were those who were born in Germany who 
took a ·prominent part in the fight for our independence ana 
liberty. In the Mexican War there were also tho e who wero 
born in that European country, shouldered their muskets, went 
out fo battle fo'r their country· to whf<!h they had emigrated. 
In the great Civil War which existed in this country from 1861 
to 1865 there were. many who were not even naturalized, not 
havihg resided a sufficient length of time in this country, but 
who volunteered to fight for the preservation of the Union. No 
braver and better soldiers served in· that war than these Ger
mans, who had come to this country to· seek homes for them· 
selves_ and their families. If the South asks that cotton be 
permitted to go to neutral countries, if the. West should demand 
that the products of its farmers should have the right to be ex
ported more freely to foreign countries, they are told that it is 
" love for mammon." 

This remarkable passage appears in the speech of the gentle· 
man from Massachusetts : 

If our beef barons and OUI' cotton kings and our metal syndicates 
find that they can not get the exalted pr1cc for their goods whlch they 
see.lt to garner out of a devious trade with Germany, at all events we 
have the satisfaction of knowing that they will be forced to sell their 
product in the home• market at more reasonable fi.gUl'es. 

Also, in another place, appears this statement as made by the 
gentleman: 

Has anyone heard Mr. Bryan tell the distinguished advocates of an 
embargo that their threat to enact legislation which our Government 
itself has recently declared to be unneutral is certain to endanger our 
relations with Great Britain, and France, and Russia, and Italy, and 
Japan? Has· anyone heard Mr. Bryan chide King Cotton or his courtiers 
for their lack of patriotism? Has anyone seen our recent; Secretary ot 
State stretch out a s1ngle finger to check thig scheme for garroting sore
beset Democracy? Perhaps Mr. Bryan's heart; throbs for poor King 
Cotton. Mine, I confes~t remains. -calm. There is, at least, a sliver lining 
to my cloud. In case t.nese cotton gentlemen are obliged to dispose ot 
their product without securing- the extravagant prices whlch a devious 

~~~~ ;lt~ <fi!~~!cJ~~~!-:sf~!~~~of:o~~~~!~~~f~~ ~tlli 
.be purchased at the moderate figure of three for a quarter. 

A great amount of cotton is hipped from the South to be 
manufactured in the- mills of New England. Large quantities 
ot grain and food products are shipped from the West to feed 
the operatives of the mills of Massachusetts and other part of 
the New England States. I would not charge it against the 
gentleman from Massachusetts, but I suggest that it a limit 
could be placed upon the amount of cotton and food products to 
be exported both would, be cheaper in price, and, as the gentle
man says upon this. question, his. heart remains calm. The gen
tleman's heart can remain calm, and there is a silver lining to 
his cloud in the satisfaction of cheaper material for the mills 
of his own State· and. cheaper food for his people at the expense 
of the farmers of the South and West. [Applause.] If, as he 
says, .. Cotton handkerchiefs may still be purchased at three fm: 
a quarter," and yet the profits w.ould be greater in three for a 
quarter with cheaper cotton andJ cheaper food than there would 
be if there was free export of ·both cotton and food products. It 
does not seem that it should be considered a crime for the people 
ot this country who produce, these· products to ask that there 
should be less restriction upon their exportation that prices may 
be increased thereby~ If- the mru:ket is restricted, their profits 
must be reduced and the profits-of the-manufacturers be increased 
as a result. · 

War is an awful thing, and. we sliould do everything honorably 
in our power to keep our country. from ever engaging in another 
conflict with any foreign pow.er. We do not know what may 
come in the future or how soon our Government may be <;ompell!'ld 
to call upon the young· men to volunteer to defend the ~ag and 
battle for our rights. Let us instead talk tor peace and not for 
war ; let us work and pray for universal peace and not big ships, 
guns, or more men to. enlist fur battle ; let us hope and pray tha.t 
the mothers of our country shall not be .c~lled upon. to send their 
boys -to war. . . , . . 

It should be the duty of every- individual. of this country tq 
avoid complications wherever it is possible to do so. I shall not 
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argue the question of the rights of our citizens to travel upon 
belligerent ships, but I do believe it is a part of wisdom for 
American citizens who have the lo\e of their country at heart 
and their desire to avoid complications, when necessa·ry to travel 
upon the sea, that they should take a neutral ship. We many 
time. talk loud and long of our rights and give too little atten· 
tion to our duty. It seems to me, though we _may have the 
right to take passage upon these belligerent vessels, yet for the 
sake of our country arid to avoid complications that may result 
we ought not to take chances of drawing our country into any 
difficulty with any foreign power. When war comes sometimes 
thing. are done which men would not tolerate during a time of 
peace; such has always been the case, and always will. Nations 
are only an aggregation of individuals, bound together in the or· 
ganization of go\ernment. When men become angry at each other 
man' times unlawful acts are committed. In our own Civil War 
complaints were made upon both sides and acts of violence were 
committed which were not countenanced by either Government 
at that time. I do not believe that with all fairness to the large 
element of our citizens of foreign birth or German descent that 
the indictment which has been made against them can be sus· 
tainetl by the gentleman who made it or will be accepted by the 
people of our country. Whatever difficulty may come to our 
counh·y from any foreign foe, and even though it is Germany 
itself, this class of citizens who are so severely criticized 
wm be loyal to om· flag, and they and their sons will be among 
the first to shoulder arms and battle for the rights of our people. 
It is unfortunate, indeed, that in the American Congress any 
RepreRentatiYe should charge this large body of our citizens, 
without exception, with such acts of disloyalty to their adopted 
country, whose Constitution and laws they have sworn to 
support. Such statements can only breed an ill feeling and 
bring on strife among our citizens. 

I have taken this opportunity that I might express my resent
ment against such statements being made by anyone. I have 
faith in the patriotism and loyalty of this large body of om· 
citizens, though of foreign birth, and their descendants, who 
came here for better opportunity, for greater liberty and inde
pendence for themselves and for their descendants. Many of 
them may not have the culture and education of the citizens of 
1\!assnchusetts, because their opportunities have been limited, 
yet within their hearts there is just as much patriotism and 
loYe of home and country. [Applause.] I can not believe that 
the gentleman from Massachusetts [lli. GARDNER] represents 
the tt·ue sentiment of the people of Massachusetts in his charge 
against the people of this country who are of German birth. 

Let us hope in the American Congress such an attack will 
never again be made and that the country will not believe that 
the American Congress does countenance or indorse such state
ments. We have reason to believe from past experience when 
our country was in peril and it became necessary to engage in 
war that these men of foreign birth or their descendants have 
been among the first of those to enlist and offer their services 
and their lives, if necessary, to sustain the flag. [Prolonged. ap· 
plause.] 

The SPEAKER pro tempore. Under the previous order of 
the House the gentleman from Pennsylvania [l\Ir. l\IooRE] is 
recognized for 30 minutes. [Applause.] 

THE BALTIMORE PLATFORM OF 1912. 

Mr. l\IOORE of Pennsylvania. 1\ir. Speaker, another plank in 
that remarkable compendium of Democratic thought, the Balti
more platform of 1912, has been shattered into splinters. The 
Pre ·ident of the United States, who ran upon that platform and 
who has already rendered many of its dulcet paragraphs into 
sawdust, is not in sympathy with the persistent idea of his 
late Secretary of State that a single term of six years should 
satisfy a President. Credit is to be given Mr. Wilson for having 
made his declaration confidentially to Mr. Palmer, of Pennsyl
vania, away back in February, 1913, before he had actually 
assumed the reins of the presidential office. It was written at 
a time when the gentleman from Nebraska, who was to have 
been "knocked into a cocked hat," but who was forgiven suffi· 
cient1y to be appointed premier of the Cabinet, was holding fast 
to the notion often expressed in the Commoner, and as often 
vociferated from the public platform, that in all fairness to the 
people four years would be enough unless by a constitutional 
amendment the presidential term should be lengthened to a 
period of six years. It will be recalled that Mr. Bryan spoke 
before numerous public assemblies and certain State legislatm·es 
before the one-term plank was inserted in the Baltimore plat
fornt. He belieYed in it, and indicated the sort of punishment 
thnt should be meted out to any "traitor" who would violate 
the principles enunciated and the pledges made in the party 
platform. 

Without explaining why ~Ir. Bryan left the Cabinet, whether 
for peace or for war, it is now clear after the lapse of approxi
mately two years that Mr. Wilson did not agree with Mr. 
Bryan and that he ran upon the Democratic platform into which 
Mr. Bryan had injected his favorite plank with a mental 
reservation. Indeed, it is int,eresting to note from the Presi
dent's recently published message to Mr. Palmer that he had 
very positive views as to the machinations that might be em
ployed by ambitious and clever men to thwart the- will of the 
people, if that will expressed with regard to a second term 
should be in favor of the reelection of a President. In his letter 
to Mr. Palmer, although he may have had no reference to the 
ambitions of his late premier, we find him saying: 

If you wish to learn the result of constitutional ineligibility to re
election, ask any former governor of New Jersey, for example, what 
the effect is in actual experience. He will tell you how cynically and 
with wha.t complacence the politicians banded against him waited for 
the inevitable end of his term, to take their chances with his successor. 

As it is not our purpose to embroil two distinguished states
men in what may appear to be a controversy leading up to a 
presidential rivalry, we shall pass from the possible ambitions 
of the late premier, who parted from his President with a hearty 
"God bless you," to what now appears to be the fixed determina
tion of the President to permit the people to exercise their free 
will with respect to his own renomination. There have been 
numerous signs recently that the President did not intend to 
seek the retirement of private life. The state of the Republic 
as it has been con~ucted by his administration during the past 
two years is of itself sufficient to warrant his best and most 
patriotic endeavor, if only for the vindication of those policies 
which he has espoused, some of them in sympathy with some 
of the planks of the platform upon which he was elected and 
some of them wholly at variance therewith. 

In the platform adopted at Baltimore, it will be -recalled, 
trusts and combinations of capital, generally attributed to the 
successful administration of the Republican Party for a period 
of 16 consecutive years, were severely denounced. 

A private monopoly is indefensible and intolerable
Said the patchworkers of Baltimore-

We therefore favor the vigorous enforcement of the criminal as well 
as the clvlllaw against trusts and trust officials, and demand the enact
ment of such additional legislation as may be necessary to make it 
impossible for a private monopoly to exist in the United States. • • • 
We condemn the action of the Republican administration in compromis
Ing with the Standard Oil Co. and the Tobacco Trust and its failure to 
Invoke the criminal provisions of the antitrust law against the officers 
of those corporations after the courts had declared that from the undis
puted facts in the record they had violated the criminal provisions 
of the law. 

It was a heavy task the Democratic Party laid upon its -Presi
dent, but he started out bravely to put the so-called monopolies 
out of business. His first address to Congress, it will be re
membered, was in line with the Democratic speeches in the 
House in favor of" the wretched and the downtrodden" every
where, and against the "grasping hand of private monopoly." 
In that first address the President boldly struck out for the 
overthrow of all kinds of " artificial ad\antage," and for the 
survival of "the law of nature." 

We must abolish-
Said President Wilson-

everything that bears even the semblance of privilege, or of any kind of 
artificial advantage, and put our business men and producers under the 
stimulation of constant necessity to be efficient, economical, and enter
prising masters of competitive supremacy, better workers and merchants 
than any in the world. Aside from the duties laid upon a1·ticles which 
we do not and probably can not produce, therefore, and the duties laiU 
upon luxuries and merely for the sake of the revenues they yield, the 
object of the tariff duties henceforth laid must be effective competition. 
the whetting of American wits by contact with the wits of the rest of 
the world. -

Since, in the estimation of the President and the Baltimore 
patchworkers, .the sum of all our monopolistic and trust evils 
was to be found in the Republican protective tariff, we must not 
lose sight of this first and important declaration of presidential 
intent, nor should we forget that along about this time came our 
distinguished Secretary of Commerce, Mr. Redfield, to advise all 
men in business that their methods were antiquated and that if 
they expected to survive they must follow the President's in
structions not only to " whet their wits " against both the wages 
and the wits of the world, but to become more efficient in book· 
keeping. · 

There was no European war at the time these declarations 
were made, and during the ensuing months the American public 
had a fair chance to observe the effects of this new and de
structive economic policy. 

Mr. SLOAN. Mr. Speaker, will the gentleman yield there? 
The SPEAKER pro tempore. Does the gentleman from Penn· 

syl\ania yield to the gentleman from Nebraska? 
Mr. MOORE of Pennsylvania. Yes; I yield. 
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. Mr. SLOAN. The :gentleman from Pennsylvania is criticizing 
the observance or nonobservance .of certain .Baltimore :Planks. 
Does he do that :£rom the .Republican standpoint that says .it 
understands a platform should be tbinding, or from the stand
point of the highest .authority .in the Democracy, the chaii·man 
of the national .committee, who says ,it is " :suggestive, but not 
binding"·? [La:qghter on the Republican side.] 

Mr. MOORE of ·Penusylvania. I am l!eferti~ · to that kind ·of 
platform ,that is put .out only to fool the ·people, and which did 
it very successfully in 19;12. [Laughter on the (Republican 
side.] 

Mills ·closed and wonkmen were thrown out of e.mployment. 
Great uncertainty •prevailed, :and •the ,United ·States suffered a 
Joss of trade which threatened to grow steadily less as the wit
whetting policy was enforced. Conditions :became so bad that 
shortly after the outbreak of the .European war the President 
relented .in the general crusade against the :So-~a~led " large in
terests" from which trusts .ru:e supposed to be bred, that he 
received the railroad presidents .of the .co:untt.:Y. who had been 
brought to .great distress, -and reassured them witb soothing 
words. 

When the opportunity .came to these same large ,interests to 
profit by the war in Europe through the insurance <Qf ..Aulerican 
shipping that was being risked in -or .about the war zoneS', the 
President again yielded to conferences with the t:epresentatives 
of the mighty financial powers o.f New York and .gave ·them 
words of comfort and ,good cheer. 

Let us consider these things .in connection with that state
ment .in the .Baltimore platform whi,ch .insisted upon '~ criminal " 
prosecutions along with such p.t:oceedings as .might be brought 
under the civil law. .And in this connection let us not f01·get 
the violent speeches .that were .made .. upon the Democ-ratic side 
of the House in line with the " criminal , .clause of the !Balti
more platform when .the Clayton antitrust .bill was under -con
sideration. Profits and trusts were to be destroyed by the Un
derwood tariff. Wealth -was to be distributed ,under the Federal 
reserve law, but under the new Democratic .antitrust laws the 
so-called "velvet touch" of the Shei:IDan antit.t:ust law was to 
be eliminated and" teeth" were to be put into the instrument. 

Yes; somebody was to 'be prosecuted ,and .sent .to jail when 
these new law~ became operative. iFii·st, -profits ·were to ·be 
taken away ; second, accumulated wealth 'Was -to be distributed; 
third, the large interests were not ;to be allowed to .escape under 
civil proceedings, but they were to be ·brought to the b:ar of the 
court under " a law which had teeth in it "-and which, .ln etfe~t. 
was to purify our body politic. I ·pause to observe, .however, 
that so far as known no trust malefactor has yet .been placed 
in limbo for violating the Democratic antitrust laws. 

We have spoken of the President's reassurance to those who 
were in trouble. It was his comforting .announcement tbat the 
troubles brought on by the Underwood tariff law were "psycho
logical " and that " big business " should no longer worry 
simply because it JVas big, although big business, along with all 
other kinds of business, had 1·eached rock bottom.and could only 
hope for that turn in the tide which could not .be worse. As a 
matter of fact, the turn for the better came only through the ac
cident or the incident of demands resulting from the war in 
Europe. 

The publication of the President's letter with Tespect to Mr. 
Bryan's consistent .advocacy of a single term may l1ave ,had no 
connection with the careful .statement issued on the previous day 
by tlae Chamber of Commerce of the United States, with the 
sanction of Attorney General Gregory, ·after ,a conference with 
that new and highly industrious if ·not ,ornamental body,_ the 
Federal Trade ·Commission, but it is significant in view -of 
the Baltimore ,Platform declarations in favor of " criminal" 
prosecutions and the failure of the administration to put 
"criminal teeth" in the Clayton antitrust law, ·that the Attorney 
General should endeavor·to make the publi-c understand that the 
Sherman Act is a pretty good act after .all -and to give assur
ance at this praticular time that it " is enforced by the Depart
ment of Justice in the same manner and according to the same 
rules of policy as other statutes-with the same care and with 
neither more nor less vigor!' 

But why the Attorney General should go so ~ar in his ex
planation as to almost apologize to ·the Ac large interests " that 
were so severely condemned at Baltimore, and which the 'Pr-esi
dent and his party set out to destroy, is difficult to understand, 
except upon the assumption that '\vith ·respect to these so-called 
" large interests " and those other industries -of the country 
which were to be made to " whet their wits against ,the wits "Of 
the world," the time llad come to atone 'for mistakes as :to poUcy 
and for the injury actually llone to business by ·the Democratic 
Party. 

Fo.r rin tbis ·roundabout ·Statement of the Attorney General, 
after ~discussing the Shipping ·Pool case, the Anthracite Coal 
cases, the Harveste.l' ca.se, the Steel case, .and the United Shoe 
Machinery -case, the Attorney :General, as in eonference witb the 
Federal Trade .Commission a1ild the Chamber .of Commerce of the 
United .States is made to say : 

TJUs Jell to the qu~stion as to .the policy of the 1depn.rtment as regar.ds 
the method of enforcing the law in ·those cases which are adntitt('(}ly 
doubtful. On that point the Attorney General stated that wher0 men 
have entered into a traru;actlon believing in .good faith that the transac
tion is a lawful ·one, ~d subsequently upon compJaint made the de-part
ment reaches the .conclusion .that the .transaction was not in accordance 
with the stat~te, but is yet satisfied of the goud fa.ith and innocent 
purpose of the parties, and can see that there was -ground for the view 
of he law upon which tlleY acted, it bas not been ap.d would .not be the 
p<ilicy of the department to invoke extreme penalties against them. 

l:t~. such a case the department would consider that the just and appro
prlate and quickest way of .enforcing the law would be by a civil pro
ce~ding in which the question involved could be contested or a consent 
decree entered, according as the .defendants desired, or by .a n-otice to 
the parties of the department's conclusion, with opport~nity to abandon 
or modify the transaction. 

.So instead of holding the Republican Party up to .scorn any 
longer the Attorney ,General and the Federal T,:-ade Commjssion, 
at·.the very .moment when the administration is sizing up tbat all
powerful public opinion to which the President defers in his 
two-term letter, all business, including " big business," is gently 
informed that " the good faith and innocent J>Urpose of the par
ties " engaged even in questionable legal transactions are to be 
considered before extreme penalties are to be invoked. Appar
ently· there are no teeth in the antitrust laws of the Democratic 
Party ·Of ·which anyone in ·pru.·ticular need now be afraid, and 
it -begins at last to appear as if the Democratic trust-busting plat
form ~nunciated at Baltimore was all moonshine. 

In the language -of -Gov. Colquitt, of 'Texas, as expressed in a 
statement =issued by him December 2, 1914: 

The administration's antitrust laws -are barefaced fakes, so far as 
protecting the people .from trust oppression is concerned. These laws 
please nobody else -so "~Well as they · 4o .the. Standard ·-()11, the Steel, and 
other .great trusts. 

Mr. Speaker, in the 30 minutes allotted to me I bave said about 
all I can get in on this readjustment of the trust .question by 
the Democratic Party. The antitrust plank and the one-term 
plank pledged to the people at .Baltimo1·e have gone ,glimmering. 
They warrant ns in .asking our fellow countrymen ·why in 1912 
they were led into ;the delusion that the Democratic Party would 
be .able to keep any of the promises it made duxing the preceding 
16 ~Years. The people had 1a taste of what that party would do 
in its failure :to keep its pledge for free tolls through the Panama 
Canal. 

;Mr. TAGGART. Mr. Speaker, will the gentleman yield for a 
question? 

Mr. MOORE. of Pennsylvania. How much time have I remain-
ing, Mr . .Speaker? 

The SPEAKER pJ:o tempore. The gentl~an used 17 minutes. 
Mr. MOORE of Pennsylvania. I -yield to the gentleman. 
Mr. TAGGART. Has the gentleman any explanation of how 

discriminating some of ,the people that he ,has .mentioned have 
been when it comes to the matter of dining? 

Mr. MOORE,of Pennsylvania. ln .the matter of Q.ining? 
Mr. TAGGART. Yes. 
Mr. MOORE of Pennsylvania. I suspect that the two-term 

announcement, with .the suggestion that one term is not suf
ficient for a President, follows very rapidly .after the dinner 
given in New York by a gentleman named Gary, which has had 
more or less influence on the Democratic Party. 

Mr. TAGGART. Do you no.t think the object of that dinner 
was to capture the wagon train and inte.rrupt the communica
tions of another party? 

Mr. MOORE of Pennsylvania. There .may hnve been some 
ulterior pm·pose in that dinner. I was not a participant in it, 
but I was convinced the moment 'I ·.read about it that there 
would be renewed activity in the Democratic Party, and I was 
not mistaken. The tru.sts are not to be prosecuted during the 
remainder of the present Democratic administratio:p. 

Mr. TAGGART. In the matter of hospitality. does not the 
gentleman think that a ·rare discrimination was "USed in the 
selection of th-e guests? 

Mr. MOORE of Pennsylvania. Oh, 1 have known meruoers 
of ihe Democratic .PaTty refuse to appear at a $2.50 banquet 
for ·fear they would -be committed to something-perhaps to 
ma:ke contributions to the .Navy ·League. [Laughter.] 

Mr. TAGGART. 'That was something that was never. wit
nessed 'before. 

Mr. MOORE of Pennsylvania. ·Oh, yes; Republicans nnve 
gone :frequently to $.5 dinners and not been committed to any
thing. They have. expressed themselves freely and without re
serve. 
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· 1\lr. TAGGART. I will ask the gentleman if they ha-re ever 

been committed to anything? 
· l\Ir. MOORE of Pennsylvania. Yes; they have been committ-ed 

to many things. .Aithough the President, in his Indianapolis 
speech delivered 1ast February, said that the Republican Party 
had not originated a single idea in the last 30 years, I will say to 
the gentleman from Kansas that the Republican ·Party has too 
many ideas to .anow the people to get into ·such a condition tb:at 
stamp tax and war taxes ha-ve -to be imposed upon the people :in 
times of peace. . 

Now, I am ready for any other questions that may be pro-
pounded from the Democratic side. .[Applause ·and laughter on 
the Republican side.] I am trying to argue that the Democratic 
Party bas :been an .utter and -complete failure in the Nation; and 
if I was given time I would like to read some expressions from 
a Democratic governor in the State of Texas, who elucidates 
this subject delightfully. l am going to ask unanimous consent 
to put his remarks in ·the RECORD along with my speech. 

1\ir. TAGGART. Will the gentleman pardon me for just 
another question? 

Mr. l\fOORE of Pennsylvania. Certainly. 
Mr. TAGGART. Does the gentleman think that it is im

possible for the big business of .this .eotmtry to obey the law? 
1\!r. l\fOORE of Penn yl:-rania. I certainly do not. I am in 

fa-vor of big ,business and little business in this country, and I 
am against the .demagegue who has !interfered ·wlth big ·business 
through such :fool ·agitation as we have had ·on the Democratic 
side of the House for the last four years. [Applause on the 
Republican side.] 

1\Ir. TAGGART. Are you criticizing the Attorney General 
for not proceeding, or _are you commencing the 'big interests for 
ob ying the law? 

Mr. MOORE of Pennsyl-vania. I am recalling that certai-n 
gentlemen on the other side ·of the H~use, when they brought 
in the Clayton antitrust bill, sald "The R~publicans have failed 
to prosecute the trusts. We p-rgpose tg pass a law that wtll 
have teeth ·in it. We aTe going after the rich. We are going 
after the .malefactor ." I am criticlzing .them for not .making 
ggod. Why, your distinguished colleague who has just come up 
from Texas [l\1r. DAVIS] made a beautiful speech on this floor 
the other day about 8;000,000 farmers in this country, 5,000,000 
of rwbom seemed to be 'living under -chattel mortgages under a 
Democratic administration. I was astounded, because more 
automobiles bave gone ·into the farming territory of this coun
try during the last .two years than ;have ever been k11own in 
the history ·of the world. ':Ve people from the industrin1 dis
tricts are -envious. But, answering the gentleman: I am in favor 
of the enfoi·cement of the law as it is written on the -statute 
books, .and I think that when Democrats, who professed to 
know more .about it than the Republicans, got into power, they 

· ought, ·at ileast, to have li-ved u:p to their :promi es and per
formed some time, somewhere. 

Mr. TAGGART. J:f it is a fact rthat mm·e automol)iles have 
gone into the agricultural regions than ever before, is that an 
illustration of hard times? 

:1\lr. MOORE :of Pennsylvan:ia. Borrowing .the illustration· of 
the President of the United States, and of hls Secretary of the 
Treasury, who is wrestling with the financial statements that 
are being sent to us ·every day now, I suppose that that condi
tion is due to the war in Europe. [Laughter -on the Republican 
side.] Almo t everything is due to the war in Europe now, 
except that deficiency which gentlemen on the Democratic side 
are not quite able clearly t<Y explain. 

Mr. TAGGART. Do yo~ refuse to apply .the principle o.f 
la,v--

Mr. MOORE of Pennsylvania. Understand, I -am not a law
yer; I am dealing with lawyel"'B, but I ·am trying to explain 
to the dear public, for whom the Democratic Party has been 
speaking so plaintively for four years, :why it is that when you 
said you were going to give the poor man a chance in the courts, 
an<l take the criminal malefactors ·up to the bar 'Of justice, you 
now back away from the enforcement of yo1rr law, so thai: the 
poor man, if be ever was at a disadvantage, is left e~aetly where 
he was :bmore, .and -the larger interests, . with attorneys :and 
ability to meet 1:he expenses of litigation, -are ·still in a favored 
position.- If gentlemen who come from the DemGeratie States, 
and who raised this issue in behal;f of the ,poorer litigant, :rr.e 
satih"'fied with .that, why, they are welcome .to it. 

M-r. TAGGART. Would the ,gentleman object to adding a 
list of criminal malefactors .in .additi9n to those he has .men
tioned, and 1tlso explain why they are so choiee in :.seeking their 
:compani'Ons? • 

Mr. MOORE of PennsyLvania. l noticed that when the war
~isk .insurance bill was up .for consider.ation, 162 of them who did 
J?.Ot want to invest their own money in_ providing an insurance 

company to take care of e:x:por.ts, and possibly wa-r munitions 
th~y were sending to Europe, walked dovm rte the 'Vhite Hou e 
and pent a very 'happy hour or two with the President, and got 
his approval of their scheme to take $5,000,000 out of the Ti:eas
ury of th~ United States, money belonging to your constituent· 
and mine, to organize an insurance company for their .own 
benefit. [Applause and laughter on the Republican side.] · · 

1\Ir. TAGGART. How much ·clid the United Sta:tes lose 
thereby? 
Mr~ MOORE of Penn ylYania. The Unite<l ·state Jo t ~ery 

se-verely on the first two ships that \"Vent down. . .<\.11 the losse-s 
have not yet ·been -ascertained. :Some of :the ea. es are in ,ilis
pute. 1 welcome the inquiries ,of the :gentleman fr()m Kansas. 
He is a very inteUigent Member of this House, and I am pleased 
to have him go on with his q-uestions. Now 1 pau e to ·find 
out wlmt the administration :has done to make good the prom
ises set f01:th in the BaltimoTe platform. 

Mr. TAGGART. If you will permit me, I '\'\"ill just go ·o.n 
with my question . 

Mr. MOORE of Pennsyl-vania. That is all right. ThRt is 
what I want the gentleman to -do. 

Mr. TAGGART. Since you and I were small bo-yr, we ha-re 
beard men on the stump talking about malefactors .of great 
wealth who have been cOppressing the .poor and downtrodden. 

l\Ir. l\IOORE of Pennsylvania. ·'£11at is .true; but that came 
from your side of the House, never from ours. We knew it .to 
be buncombe then, just as it is buncombe new, which is proven 
by 'the fact .that yc0u have not done anything to :relieve :the 
situation .-complained •Of. 

1\fr. TAGGART. If you will .go through the whole history 
of tb~ jurisprudence of the Ullited States, ron can not find the 
name of one of them that was ever put in jail under any Repub
lican admini ·tration. [A1>plause on the Democratic side.] 

l\Ir . .MOORE .of Pennsylvania. I do n"Ot know about that. I 
think we settled the Northern Securities case. We clid not go 
out with any flourish of trumpets as to what we were going to 
do. We usually went ahead and did it. For 16 years ~ ou 
promi eel the -people you were going to -do ·certain things. 
Finally by fooling them you gGt into rpower as a minority party. 
You are a minority party now, and .YOU .are assuming to run 
the a.:ffalr.s of this Government for a majority of the people who 
believe in a protective tru.·i.ff, which you pretend not to believe 
in-a tru'i.ff that never imposed a tax on the people which any 
of them could feel or .appreciate. Instead of that your only 
performance up to date has been to put an income tax upon 
business men and a war tax upon all the people. Now you 
prgpose to ~t the income tax .upon the workingman a:nd a ·war 
tax upon nece sities. 

Mr. DA. VIS <>f Texas. l\lr. ·Spealwr--
The SPEAKER. For ,,..hat purpose does the gentleman from 

Texas rise? 
1\.f.r. DAVIS' of Texas. I rise to .ask if the gentleman from 

Pennsylvania will yield for a .question? 
l\fr. TAGGART. 1 think I ha-ve the floor. 
Mr. MOORE {)f P.ennsylvania. If lt is for one of those tart 

'l'~xas stories, I may ·not yield. The gentleman has a great 
reputation down there, and I must be a little carefu1--

.lllr. D.A.VIS of Texas. ·Since the gentleman quoted me a 
while ago, I just want to ask if he wi1l yield T(}r a question. 

The SPEAKER. If the gentleman does not want to .Yield~ 
he does not have to. ·· 

Mr. MOORE of Penn :ylvania. I yield -to the _gentleman for 
a question, certainly. 

Mr. DAVIS of Texas. I ~ to know, since the gentleman 
has quoted me, if he :really thinl\:S that the Democratic Party 
could be expected in three years to undo all the monopolies 
that the Republican iP.a1:cy has created in the last 10 years? 
[Apf)lause.] 

Mr. 1\IOORE of Pe.nn.s.ylvania. N-et after .hearing the gentle
man's speech, .do 1 think I could convince the gentleman. But 
tlle gentleman from Texas did convince me as to this: The gen
tleman .quoted liberally from the Blb:le, and the Democrats do 
not often do that. [Laughter on the Republican side.] 

But, gentlemen, 1 was observing that ·the Democratic Party 
had got mh::ed up on its platform. 1\lany {)f the pledges made 
in 11)1.2 .had .utterly disappeared, ·because the judgment of the 
President was superior Ito tho e .of M.r. Bryan and others w.ho 
framed the .f>latform. 'irhe first break was the failure to gi:Ye 
free tolls .through the Panama C.anal. 

The high .e.ost -of living was :to have been reduced under a 
solemn pledge gf t1le Democratic Party, but that pledge 'has not 
been Jived -up to; the .co.st of iivlng 'has gone higher and higher 
anu ,higher, and the people have ha.d no :relief. The Baltimore 
platform promised to i'elie-ve the peopl-e of b-urdens which it 
.Pl'etended ,the lte;publican P.ru:ty had i-mposed thmugh .a 1>ro-
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tective tariff. The adrninL tratitm afforded no relief, but nuLled 
to the burdens of the people by taking away their employment 
and irnpo. ing dir ct taxes in time of pence. It denounced the 
Republican Party for extravagance :md pledged economy . in 
Government e~l.)enditures. It ba been more extmvagant and 
more wa teful than any pt:eceding :ulmini tration in the history 
of the Kntion. 

In view of its vneillating policy and its proved incompetency 
to be useful, except a a party of ob truction we may readily 
commit the ecoml-terrn propo ·ition to the arbitrament of the 
people, leaving them to decitle whether in the future they '~' ill 
prefer to su tain a Hepublicap protective tariff sy tern, wh1ch 
encourages industry and stimulates bu ine · throughout the 
laud, or whetller they will again submit to the. specious, plat
form-breaking, tax-creating, busines -destroying methods of the 
party in power. The Pre illent's challenge i clear and explicit. 
It ought to be accepted in tantly and with a cheerful Uejmb
lican countenance. [Applau e.] 

~lr. Speaker, I a k unanimou con ent to extend my remarks 
in the RECORD by inserting a statement made by the gov
ernor of Texas, in which he charges that the Democratic ad
ministration at Wa hington lms been a COlllJ1lete failure. 

l\lr. HENRY. ·what is the request? 
1\Ir. MOORE of Penn ·ylvania. To publi h a ~tatement by 

your Gov. Colquitt, made a year ago. 
1\Ir. HEKRY. It i Gov. Fergu on now. 
l\Ir. l\IOORE of Penn ylvania. Gov. Colquitt, while goYernor 

of the State, made a declaration which ought to be of interE>st 
to all Texan as it will be to the people of the United State"'. 
It relates to the utter incompetency of the Democratic auminis
tration at "\Va hington and it failure to liye up to any of its 
platform pledge . 

The SPEAKER. The gentleman from Penn ·yl\:mia a ks 
unanimous con ent to extenu hi remarks in the Hr:coRD. Is 
there objection? 

There was n.:> objection. 
The statement referred to aboYe is as follo"·· 

Gov. OJ,QUITT DECLARES PRESIDEXT A. FAILUP.E-EXECUTI\E OF LOXE 
STAR STATE DENOUNCES MEX WHO ARE AT liEAD OF THE 00YERX
MEXT- :llEXICAX POLICY ASS.UTJED. 

[By 0. B. Colquitt, governor of Te:xa .] 
HOUSTOX, TEX., Dccembe1· 26, J!)l_~. 

The Wilson administration has been the greate$t failure in the history 
of the Presidency. The South i~;> a land literally flow!ng w1th milk and 
honey; it has made one of the biggest and best crop m its history~ and 
yet becau ·e of the utter incompetence of the men in charge of the 
Go.;.ernment, its busine s is prostrated, its credit is impaired, and thou-
sands of its people are starving. . . 

'l'he administration's tariff law was pledged to lower the cost of 11 v
ing, and it has had the contrary etrect. By putting raw materials on 
the free li5t and keeping the protective tariff on manufactured goods, 
it has condemned American farmers by hundreds of thousands to peon
age and has enabled the manofacttu-er , getting their raw materials 
cheaper, to charge high~r prices for their goods, w~ch the,~ ha~e 
done. Hides were free-llsted a.nd shoes have gone htgher. Ibis IS 
true of virtually every single item similarly treated in the administra
tion taritr law. The American workingman pays more for the finished 
product, and both are robbed to further enrich the protected manufac
turing b·osts and combines. 

The administration's foreign policy has been imbecile. It has allowed 
England to dictate conditions a to cotton shipments to European coun
tries that enabled the English spinners to rob the American cotton 
growers of half the value of their crop. 

England stopped ·American shipments until the English spinners had 
bought their supply at 6~ cents a pound and ston•cl it in •.rexas and 
other southern warehouses. Then England consented to declare cotton 
not contraband and France followed suit a day or two later. Om· Gov
ernment weakly submitted to England's dicta tlon, playing into the 
bands of the English spinners and betraying the American cotton grow
ers as completely as if this country were an Engll h vassal State. 

If I had been President, I would have served notice on England's 
premier that our foreign trade in cotton aml other noncontraband com
modities was going forward with or without England's consent, and, if 
necessary, I would have sent American ironclads to England's door to 
enforce that notice. . . 

The administration's repeal of the Panama Canal tolls exemption m 
violation of the party's national platform was another weak surrender 
to England. If free tolls for AmE>rican ships had not been repealed, 
httndreds of American-owned ships flying a foreign flag would have come 
under the American flag to get the benefit of exemption and we would 
to-day have an American merchant marine competent to carry om· goods 
to foreign markets. We have no such merchant marine, a~d to supply 
it the Wilson administration is proposing to spend the taxpayers' money 
buying a subsidized national shipping service. 

"EGREGIOUS FAILURE 11 IN UEXICO. 
The Wilson-Bryan management of the Me..tican atrair has been 

an egregious failure. They landed an American army in Vera Cruz 
to force Huerta to salute the flag and hav-e brought it back without 
getting the salute. They now ask Congress to appropriate more than 

500,000 to pay the expenses of that ridiculous expeditl~n. For what? 
What did it accomplish? It set all Mexico aflame agamst the Ameri
cans, not only in Mexico, but in Texas, where all along the north bank 
of the Rio Grande there are 10 Mexicans for 1 American. 

It brought on a reign of terror all along the Texas border, so that 
when the Federal Government refused to atrord protection for our 
people in their own State I was forced to send 1,200 'l'exas troops 
down there to give it. Mexica.n bandit gangs were crossing the border . 
into Texas, raiding and terrorizing our scattered people. 'Yomen and 
children were huddled together in brick houses, menaced w1tb murder 
and worse. My desk was flooded with telegrams from chambers of 

commerce, banker , stockmen, and other responsible citizens, praying 
for protection at points all along our 1,200-mlle frontier. 

The Federal Government bad only 60 troopers at Brownsville to 
cover more than two-thirds of that long border. When I rushed the 
Texas State troops down there, stationing a company at each of the 
.principal border towns, I instructed them not to cross the river nor 
m any way to violate the neutrality law, but at all costs to protect 
the lives and property of Texas people. 

Secretary of War Garrison telegraphed me that be thought it unwise 
to have two military forces occupying the same territory under sepa
rate commanders, and suggested that I withdraw the State troop . I 
wired him that I would withdraw the Texas troops when he sent an 
equal number of United States Regulars to take their plaee. And I 
kept our men there until he did send an equal number of Regulars to 
replace them at e-very place where our men were -stationed. 

I understand they had everything prepared at Washington to have 
me indicted by a Federal grand jury and put in a Federal prison, on 
the assumption that I meant to invade Mexico-a palpable absurdity, 
which only men utterly Ignorant of the situation could have enter
tained. It is a fact, which the country does not know, that when our 
Texas troops arrived in Brownsville the Me:xlcan commander at 
Matamoros, across the river, otrered to surrenrler that city to the com
mander of the troops of United States cavalrymen. The commancler 
at Matamoros evillenti.v believed the Texas troops meant to tak his 
city and thought the United States troops were more friendly than 
the Texans. The Washlngton conception of om· busine s on the border 
wa as ridiculous as that of the Mexican commander. 

CALLS 1T E!\COURAGIXG BANDITS. 

"Wilson anfl Bryan have stood by encouraging one gang of bandits 
after another while people were being butchered all over Mexico, 
while the -vast American interests in that country were being confis
cated and shot to pieces, and to-day the Mexican chaos is worse than 
at anv time since Madero was assassinated. Villa is the dictator of 
the country, .anfl I understand that all he wants is to be chief of police 
of the City of Mexico.t with control of the gambling concessions in the 
City of Mexico and narez. 

Our Government has kept Englan'd and Germany from restoring order 
in Mexico, and ba itself done nothing but contribute to the disorder 
and lawlessness tiy its vacillating "watching and waiting" policy-if it 
can be called a policy. The property interests of Mexico and the big 
American exploiters of Mexican resources have got control of the 
situation aosolutely, and these same interests have got the ear of our 
Government at Washington. 

AXTITRUST LAWS u FAKE." 

The administration's antitrust laws are barefaced fakes, so far as 
protecting the people from trust oppression is concerned. These laws 
please nobody else so well as they do the Standard Oil, the Steel, and 
other great trust . 

I believed at first that the Federal reserve banking act was the 
administration's one mer1torious achievement, but national bankers tell 
me it is going to prove a failure. The control of the system, in prac
tice, appears to rest in New York City instead of in Washington. 

I am fully convinced the national election of 1916 will end the 
Democratic regime. The policies of the Democratic national adminis
n·ation have wholly failed either to cm·b monopolies or to lower the cost 
of living for the people, and they· have materially contributed to deprive 
millions of wage earners of employment. The administration valorized 
$20,000,000,000 worth of corporate securities owned in the North and 
East by a Treasury Department order to national banks to loan money on 
listed securities at not le s than the closing quotations of July 30, 1914. 

But the same admini tratlon, when asked to allow the people to use 
a quarter of a billion dollars of their collective credit for· two or thl'ee 
years to save them from losing $u00,000~000 on their cotton crop, 
regarded valorization as violative of sounn government. · 

The President tood in the road and condemned the South, which 
made him, to heavier lo s and more widespread misery than it has 
!mown in three generations. He vindicated an obsolete theory of 
political economy, but be mighty near ruined the country doing it. 

I rat ·ed among my personal friends in Texas more than $10,000 for 
the Wilson campaign fund, and the only favor I asked of him was that 
he appoint men who would aid the 'l'exas State government to enforce 
law and order along the Mexic.nn border. It was my earnest desire to 
assist in making the Democratic national administration a succe s, but 
I would not sacrifice the honor of my State nor the welfare of her 
people to win the favor of any administration. . 

At no time have I failed to get courteous treatment from the learlers 
of the Mexican revolution. I sympathize with the Mexican people, but 
I also sympathize with Americans who have property rights in .Mexico 
that ought to have been protected. 

UNITED STATES DISTRICT COURT IN IOWA. 

1\lr. WEBB. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill H. R. 73, and of the Senate 
bill which is practically of the same tenor, and I ask that it be 
considered immediately. 

Mr. FERRIS. Reserving the right to object, what bill is it? 
Mr. "\VEBB. It is a bill to change the time for holding court 

in some of -the districts in Iowa. 
1\fr. 1\!ANN. Reserving the right to object, I notice that the 

Senate bill makes a very marked change from the House bill, 
and I think the gentleman ought to let it go to the committee 
and be reported back. 

Mr. WEBB. I will state that I consulteu two gentlemen from 
Iowa mainly interested in it, 1\fr. Goon and Mr. ToWNER, and 
they had no objection to the present con ideration of the Senate 
bill in connection with the House bill. 

Mr. MANN. I understand that, but still I think we ought 
to have the opinion of the committee ·on a matter involved in 
the bill where the Senate and the House differ. 

Mr. WEBB. The Senate bill takes Johnson County out of the 
northern district and puts it in the southern. Thoiie matters are 
generally left to the delegation of the State, and I called · it up 
at the suggestion of the gentlemen from Iowa, 1\!r. Tow ~rn and 
1\lr. Goon. 
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. l\Ir. MANN. The question involved in it is whether Con

gress can transfer a county from one district to another for 
the sole pleasure of a man who has just been lucky enough to 
be appointed judge of that court. 

Mr. WEBB. That is true, but I want to say that that par
ticular county for many years was in the southern district where 
it is now sought to be placed .again. 

The SPEAKER. Upon what does the gentleman from llli
nois claim that the bill ought to go to the committee? Are the 
House and 'Senate bills different? 

Mr. 1\IANN. The House and the Senate bill are very different. 
The SPEAKER. The gentleman from Illinois objects, and the 

bill is referred to the Committee on the Judiciary. 
Mr. WEBB. That is entire~y satisfactm·y to me. 

COAL A D OIL LEASES. 

Mr. FERRIS. Mr. Soeaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill (H. R. 406) to 
authorize exploration for and disp-osition of coal, phosphate, oil, 
gas, potassium, or sodium. 

The motion was agreed to. 
Accordingly the House resolved itself into Committee of the 

Whole House on the state of the Union, with Mr. CULLOP in the 
chair. 

The CHA.IRMAN. The House is now in Committee of the 
Whole House on the state of the. Union for the further considera
tion of the bill of which the Clerk will read the title. 

The Clerk read the bill by title. 
· Mr. HAYDEN. Mr. Chairman, I do not intend to speak upon 
the terms of tile pending measure. The bill speaks for itself. 
I have, however, thought it important to discuss the general 
principles upon which this legislation is based, because it has 
been charged that this bill is in violation of the moral, legal, 
equitable, and .constitutional rights of the Western States. 

Does the United States own the public lands in the Western 
States and has Congress the same power to sell, to lease, or 
to reserve these lands as any other private proprietor who may 
own lands ·within these States? A majority of your Committee 
on the Public Lands h~ answered this question in the affirma
tive, for without reaching such a conclusion it would have been 
impossible to have reported this bill in its present form. When 
we agree th~t the United States holds the public lands as owner, 
then there is a logical reason for every provision in this measure. 

A minority of the committee believe that the United States 
holds these lands not as owner but as trustee. The minority 
report says : 
. It is true that the legal title to the public domain rests in the United 
States, but that title is simply held in trust with thP ultimate object 
that it shall be transferred to the people who will develup it, and thereby 
make possible the creation of or the maintenance of independent States 
of the Union. It was said in Shively v. Bowlby (152 U. S., 1, 49) : 

'' The tm·1·itot·y is held by the United. States for the benettt of the 
•tohole people and. i1~ trust for the several States to be ultimately ct·eatea 
out of that ter1'itory!' 

To prove this contention the minority report refers to the 
terms of the .cession to th~ United States of the western lands be
longing to Virginia and the others of the original thirteen States. 
Prior to the adoption of the .Articles of Confederation certain of 
the States, including Maryland and New Jersey, six in all, m
sistecl that the western lands claimed by the remaining seven 
States of the Confederation ought to be handled for the general 
good of the entire Confederation and not retained and disposed 
of by the individual States alleging ownership thereof. The 
matter was formally laid before Congress by the State of Dela
ware February 23, 1779; by the State of Maryland May 21, 1779. 
New York, claiming 202,187 acres, was the first to respond, her 
delegates on March 7, 1780, presenting an act proposing to re
linquish the lands claimed by her in the West-
with respect to the jurisdiction as well as the right or preemption of 
sale, or the right or preemption 'of sale only, shall be and inure for the 
use and benefit of such of the United States .a.s shall become member:s of , 
the Federal alliance of the said States and for no other use or purpose 
whatever. 

On receipt of this document the Congress of the Confedera
tion adopted a resolution providing-
<that the unappropriated lands which may be ceded or relinquished to the 
United States by any particular State • • • shall be disposed of 
for the common benefit ·of the United 'States • • ·• that the land!! 
shall be granted or settled at such times and under such regulations as 
shall hereafter be agreed on by the United States in Congress assembled 
or any nine o1· more of them. 

Thereafter, and in compliance with the Tesolution, the fallow
ing States made cesSions of th-eir territory in the West to the 
United States: New York, March 1, 1781; Virginia, March 1 
1784; Massachusetts, April 19, 1785.; Connecticut, September 1a: 
1786, and May 30, 1800; South Carolina, August 9, 1'787; North 
Carolina, Februnry 25, 1790; -Geergia, .April 24, 1802. 

The lands so .ceded involved a total of 259,171,780 acres of 
land, extending as far ·south as the Gulf of Mexico., -as far west as 
the Mississippi River, and as far north as the Great Lakes. · 

A decision of the Supreme Court, rendered in 1.845, is quoted tu 
show that the transaction between the United States and tile 
original States constituted a contract and created a trust 1.m<ler 
which the United States secured control of the public lands and 
that the United States holds the public lands for temporary' pur
poses only and in i:ru);t for the States wherein they lie. 

Allow me to read from the minority report : 
In the case of Pollard's Lessee v. Hagan (3 How., 212) the Supreme 

Court of the United St..<ttes with great learning discusses-these contracts 
between the seveTILI States and the United States and the .m.eanl:nO' and 
force of tM constitutional provisions thereafter passed. It is .,there 
declared as to the Government lands within such States that the Uniteu 
States never 'held any municipal sovereignty, jurisdiction or ri"'ht of 
soil in and to their territory, or in and to the territory of any ~f the 
new States, excepting the right over them of .executing the trust which 
trust was to provide for their disposition by cessions or sale.' It i':l 
further held that every new 'State comes into the Union upon terms ot 
equality with ail other States, and such an equality can not exist if in 
any one .State it exercises sovereign powers ove.r the lands while in 
another it has disposed of such lands, or in the execution of its trust 
must dispose of them. In Coyle v. Smith (221 U. S., 559) these doc
trines are reasserted and affirmed, and the power of the United States 
to pass any law which will create inequality between the States has 
repeatedly by the Supreme Court of the Uillted States itself been de
clared to be void and of no effect. (New Orleans v. De Armas 9 Pet. 
224; Groves v. SJaughter, 15 Pet., 44!); Illinois C:ent.I:al R. R. v. 'Illinois' 
146 U. S., 387; United States v. McBratney, 1'04 U. S., 621; Hardin v' 
Shedd. 190 U. S., 508; United States v. Winans, 198 U. S., '371.) • 

The conclusion reached in most of these cases is based upon 
the fact that the deeds from Virginia and all but two of the 
States that ceded their lands to the United States provided 
that these lands should 'be erected into new States that should 
be equal in every respect to the original States. It is, therefore, 
argued that until the public lands are disposed of, the new 
States -are not on a footing of equality with the original States. 
This is the basis for the demand made by certain western 
governors that the puhlic lands must be .transfen-ed to the 
States wherein they are located. 

Unfortunately for the minority there is another line of 
decisions by the Supreme Court which hold that the United 
States owns the public lands. 

By the act of Congress of March 3, 1807, Congress authorized 
the President to lease lead mines in Indiana Territory for terms 
not exceeding five years. In the case of the United States 1.'. 
Gratiot et al. (14 Pet., 526) it was contended .that Congress had 
no power to authorize leases of public lands and obtain profits 
from working mines; that Cengress can not delegat-e the power 
to lease public lands. The Supreme Court, in substance, held 
that the 'power over the public lands is vested in Congress by 
the Constitution, without limitation; that the words "dis
pose of " the public lands, used in the Constitution, can not, 
under the decisions of the Supreme Court, receive any other 
construction than that Congress has power to authorize the 
leasing of J.ead mines in the public lands in the Territories of 
the United States. The court further states that the State of 
illinois subsequently created out of a part of the .Territory 
involved, .o can pot claim a right to the public lands within her 
limits. rt has been the policy of the Government a.t all times, 
in disposing of the public lands, to reserve the mines for the 
use of the United States, and their real value can not be .ascer
tained without causing them to be explored and worked under 
proper regulations." 

In the case of Light v. Unit-ed States (220 U.S. Rep., 536), the 
Supreme Court said : . 

• • . • The Nation is an owner, and has made Congress the principal 
agent to dispose of its property. • • • Congress is the body to which 
is given the power to determine thP. conditions upon which the public 
lands shall be disposed of. (Butte City Water Co. v. Baker, 196 U. S., 
126.) The Government has with respect to its own land the rights ot 
an ordinary proprietor to maintain its possession and prosecute tres
passers. It may deal with such lands precisely as an ordinary in
dividual. may deal with his farming property. It may sell or with
hold them from sale. (Camfield v. United States, 167 U. S., 524.) And 
if it may withhold from sale and settlement, it may also as an owner 
'Object to its property being used for grazing purposes, for "the Gov
ernment is charged with the duty and clothed with the power to pro
tect the public domain from trespass and unla:wful appropriations." 
(United States v. Beebe, 127 U. S., 342.) 

The United States can 1Jrohihlt absolutely or fix the terms on which 
tis property may be used. As it can withhold or reserve the lan4, it 
can do so indefinitely. (Stearns v. 1\finnesota, 179 U. S., 243.) It is 
true that the " United States do not. and can not hold property as a · 
monarch may for · _private o.r personal purposes." (Van Brocklin . v. 
Tennes~e. 117 U4 S., 158.) But that does not lead to th.e conclusions 
that it is without the rlght:s incident to ownership, for the Constitution 
declares, sectitm 3, Article IV, that "Congress shall have .the :power to 
dispose .of and make .an needful rules and regulations respecting the 
territory or the property be.lnnging to the United States." The full 
scope of this J)aragraph bas uev.er been definitely settled. Primarily, at 
least, U ts a grant of ~power to the United .States of control over its 
property. (~sas v. Colo.r.a.do, 206 U. S., ·89,) 
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.All the public lands of the Nation are held ·in trust for the people 
of the whole country. ( United States v. Trinidad Coal co·., 137 U. S., 
100.) .And it is not for the courts to say how that trust-shall be ad
ministered. ·rhat is for Congress to determine. The courts can not 
compel it to set aside the lands for settlement, or to suffer them to be 
used for agricultural or ~razing purposes, nor interfere when, in the 
exercise of its discretion, Congress establishes a forest reserve for what 
It decides to be national and public purposes. In the same way and in 
the exercise of_ the same trust it may establi b a reserve and devote the 
property to some other nattonal and public purpose. These are rights 
incident to proprietorship, to say nothing of the power of the United 
States as a sovereign o'\"er the property belonging to it. 

l\lr. SLOAN. 1\Ir. Speaker, will the gentleman yield 'l 
Mr. HAYDEN. Certainly. 
1\Ir. SLOAN. I desire to ask a question purely for informa

tion. The gentleman says that the Congress has not the full 
power of control or ownership that a monarch would have 
under other forms of government. Does the United States have 
any less dominion or power or right of ownership over the pub
lic lands than a monarch would have in another country? . 

Mr. HAYDEN. I was quoting from a decision of the Su
preme Court of the United States, where that statement is 
made. In another case the court said that the statement that 
the United States do not and can not hold property as a mon
arch may, for private or personal purposes, does not lead to the 
conclusion that it is not without _the rights incident to owner
ship, for the Constitution declares that Congress shall have the 
power to dispose of the public lands. 

Mr. SLOA.l~. Is there any power over land owned by the 
Government that the Government can not exercise, either to 
alienate it in any way or to use it or cultivate it under the di
t·ection of its servants? 

l\1r. HAYDEN. According to one line of decisions of the 
Supreme Court of the United States, the question asked by the 
gentleman is answered in the affirmative. On the other hand, 
there is another line of decisions inconsistent with the cases 
that I have just mentioned in which the court holds that the 
United States can not use its lands for purposes which would 
create inequality among the States. 

Both the majority and the minority of the Public Lands Com
mittee are therefore at liberty to quote our highest tribunal in 
support of their views and with equal "Vehemence to urge that the 
Supreme Com·t is with them. 

As a Repre entative from Arizona, however, I do not have to 
read the contradictory decisions of the Supreme Com't to find 
out whether or not the United States owns the public lands that 
are within the boundaries of my State. Congress and the people 

- of Arizona have entered into an agreement which settles that 
question forever. The enabling act, under which Arizona was 
admitted into the Union " on an equal footing with the original 
States," provides that the people of the State shall agree to for
ever di claim all right and title to the public lan<ls. Congress 
pa ed this act, and the people of Arizona adopted an irrevocable 
ordinance as a part of their constitution which is as follows: 

The people inhabiting this State do agree and declare that they for
ever di sclaim all right and title to the unappropriated and ungranted 
public lands lying within the boundaries thereof and to all lands lying 
within said boundaries owned or held by any Indian or Indian tribes, the 
right or title to which shall have been acquired through or from the 
United States or any prior sovereignty, and that, until the title of such 
Indian or Indian tribes shall have b~n extinguished, the same shall be 
and remain subject to the disposttion and under the absolute jurisdiction 
and control of the Congress of the United States. 

The proclamation of the President declaring the admission of 
Arizona as a State w-as dated February 14, 1912. I am advised 
by the Director of the United States Geological Survey that prior 
to that date the following power-site reserves were created for 
the purpo e of retaining lands valuable for water power in public 
ownership: 

.Acres . 
.Approved Dec. 9, 1909, Gila River station ___________________ 15, 2~0 
Approved Dec. 30, 1909hBlll Wllliams River ~tation _________ 67, 270 
Approvecl Jan. 6 , 1910, 1:1assayampa River station____________ 1, 800 
Approved Jan. 7, 1!)10, Little Colorado River station __________ 27, 810 
.Approved .Apr. Hi, 1911, Salt River station _________________ 96, 000 
Approved June 16, 1911. Hassayampa River, No. 2, station ____ 10, 000 

Portions of these withdrawals have since been eliminated as 
not being neces ary to the deYelopment of water power, and 
other 'vithdrawals have been made from time to time, so that 
the total area now outstanding is 355,791 acres. 

With respect to water-power sites, the enabling act provided 
that-

There is hereby reserved to the United States and excepted from 
the operation of any and all grants m.ade or confirmed by this act to 
said proposed State all land actualJy or prospectively valuable for the 
development of wate1· powers or power for hydroelectric use or trans
mission and which shall be ascertained and designated by the Secretary 
of the Interior within five years after the proclamation of the Presi
dent declaring the admission of the State; and no· lands so reserved 
and excepted shall be subject to any disposition whatsoever by said 
State, and any conveyance or transfer of such land by said State or any 

officer thereof shall be absolutely null and void within the period above 
named. 

On February 14, 1912, the following areas in Arizona were in- · 
eluded in outstanding withdrawals for the purpose of retainin" , 
mineral deposits in the ownership of the United States: o 

Acres. ·' 
g~al--------------------------------------------------- 118,718 . 

---------------------------------------------------- 230,400 
On the date of the admission of Arizona " into the Union on . 

an equal footing with the original States " national forest re- · 
ser' es had been created covering an area of 13 339 390 acres
of land within my State. The dates of the presidential procla
mations creatin,g these forests are as follows: , 

DATES OF CREATIO~ OF FORESTS, 

Grand Canyon, February 20, 1893: 
Prescott, 1\fay 10, 1898. 
San Francisco Mountains, August 17, 1898. 
Santa Rita, April 11, 1902. 
Santa Catalina, July 2, 1902. 
Mount Graham, July 22, 1902-. 
Cbiricahua, July 30, 1902. 
Tonto, October 3, 1905. 
Babaquivari, November 5, 1906. 
Huachuca, November 6, 1906. 
Tumacacori, November 7, 1906. 
Dragoon, 1\fay -"Z5, 1907. 
Dixie, 1\fay 22, 1908. 
Zuni, l\Iarch 2, 1909. 
The .Apache and Sitgreaves National Forests were crented 

July 1, 1908, from parts of the San Francisco Mountains Fore. t. 
The Coconino National Forest was created July 2, 1908, from 

parts of the San Francisco Mountains National Forest. 
The Coronado National Forest was created July 2, 1908, by a 

consolidation of the Santa Rita, Santa Catalina, Babaquivari 
Huachua, Tumacacori, and Dragoon National Forests. ' 

The Crook National Forest was c1~eated July 1, 1908, from 
portions of the Tonto and Mount Graham Forests. 

The Kaibab National Forest was created July 2, 1908, from a 
portion of the Grand Canyon National Forest, with some n<lui
tional areas. 

The Tusayan National Forest was created July 28, 1910, from 
portions of the San Francisco Mountains Forest and the Grand 
Canyon Forest. 

Indian reservations bad al o been establi bed covering over 
one-quarter of the areas of Arizona at the time of statehootl as 
shown by the following table : ' 

Jndian reservation. Area in 
acres. 

Date of treaty, law, or Executive order e3tab
!lsbing reserve. 

Camp McDowell •••• _ .. 
Colorado Hiver ........ . 
Fort Apache ....•...... 
Fort Mojave ........... . 
Oila Bend .. _ .......... . 
Cila Ri'\"er ............ . 

~~~~~~~-::::::::::::: 
Navaio ................ . 

~:Ra:&~vei::::::::::::::: 
San Carlos ....•••...... 
Walapai. .............. . 

24,971 
235,570 

1,631,920 
31,328 
10,231 

366,309 
518 

2,472,320 
138,240 

11,887,793 
114,348 
22,317 

1,834,240 
730,940 

Total.. ........... 19,551,045 

Executive order, Sept. Ui, 1903. 
Act of Mar. 3, 1865. 
Executive order, Nov. 9, 1871. 
Exe~utive order, De~. 1. 1910. 
Executive ogler, Dez. 12, 1832. 
Act of Feb. 28, 1859. 
Executive order, Jtme 8 1830. 
Exewtive orrler, De:l. 16, 18 2. 
Secretary's withdra wal, Oct. 15. 19:>7. 
Treaty of June 1, 1863. 
Executive order, July 1, 1874. 
Executive order, June 1-t, ISH. 
Exe~utive order, Nov. 9, 1 71. 
Ex:e~utive order, Jan. 4, 1S83. 

National monuments had been created, which included over 
800,000 acres, as follows : 

Name. 

Grand Canyon ............ , ............................. . 
Montezuma Castle ...................... _ ................ . 
Navajo ............................... . .................. . 
Tonto ...... . ............................................ . 
Tumacacori. ....•.... _ .................................. . 
Petrified Forest ......................................... . 

Date creat.etl . . Arro. 

Jan. 11,1908 
De:J. 8,1906 
Mar. 20, 1909 
Dec. 19,1007 
Sept. 15,1908 
July 31,1911 

A ~rrs. 
soo, 40) 

160 
360 
G40 
10 

25,625 

Total. ............. •.•............................. . _. ....... . ... . . 833,193 

The unappropriated and um·eserved public lands of the United 
States aggregated 40,595,723 acres on June 30, 1912. 

I have set forth these figlU'es to show the status of the lands 
under the ownership and control of the Federal Government at 
the tiD;le when Arizona became a State in order that it mi'ght 
be perfectly clear that practically all of the withdrawals, re-
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serves, and reservations that now exist in Arizona were made 
wllilc ,..,.e were yet unde~ a Territorial form of government. I 
hust that no one will dispute that Congress can do as it sees 
fit with the public lands in the Territories, because the Supreme 
Court, in the case of the United -States against Gratiot, above 
cited. has said: · 
· The law of 1807, authorizing the leasing of lead mines , was passed 
before Illinois was organized as a State, and she can not now complain 
of any ·disposition or regulation of the lead mines previously made by 
Congress. . 
: The existence of all_ these reserves and their nature wns well 
kno\,·n to ·the people of Arizona when they aske~ for admission 
mto the Union. I I:iave read the bearings before the Committee 
on the Territories, arid no mention was made by anyone from 
Ai·i7.ona that the people of the proposed State d~nied, or would 
deny, that the United States owned these lands and had a right 
to re ·erve or withdraw them from entry and sale. The then 
Delegate in Congress from Arizona made no p_rotest against the 
inclusion in the enabling act of the article relating to the public 
lands which I read a few moments ago. 
· It may -be true that Colorado and California, having been ad· 

inltted to the Union ·before the establishment of the present pol· 
icy of forest reseryes and withdrawals for water power, coal, 
oil, gas, and so forth, have a right to complain against these 
methods of conserving the natural resources of the Nation. I 
do not cr'iticize the legislatures of these States for passing reso· 

· iutions such as have been incorporated in the minority report, 
J.)ecause I know that they were adopted in the honest belief that 
this bill vioiates the lE-gal and constitutional rights of the ~est· 
ern States. - The Legislatures of Arizona, however, have never 
given expression to any such claim. · 

Just what is meant by the words in the enabling act admit
ting new States "into the Unio:q_ on ari equal footing with the 
original States"? A State is not land. Rhode Island can 
never be on an equal footing wi-th Arizona in this respect. A 
State is the people who live on a certain area of land. The 
p'roof o( this is that . there ne.v~r. would have. been a State ot 
Arizona if the American people had not settled there. The land 
in Arizona lay as .it is for ages. ~t was the same land; the 
same sun shone on it; the same winds blew over it ; but there 
were no American _people living on it, so that there could not 
be an American State. It made no difference to the land who 
owned it then or who owns it now, bnt it did make a difference 
to the people of Arizona when they accepted the enabling act 
and became a State in this Union. By the act of admission, as 
a people, they were given every political right, advantage, and 
immunity enjoyed by the people of any othet· State under the 
Constitution of the United States, and it is therefore true that 
as a State they are on an "equal footing" with the original 
States. 
· The enabling act contains, in theory, another limitation on the 

sovereignty of the State of Arizona. Do you know that the people 
of my State were actually required to aequiesce in the right and 
power of the United States to carry out the provisions of the 
reclamation act " to the same extent as if said State had re
mained a Territory" ? \Ve can never be on an "equal footing" 
with Illinois or Texas, because these States were not required 
to do anything so humiliating as that in order to be admitted 
into the Union. But; strange as it may seem, my people do 
not feel degraded by reason of their acceptance of this require
ment of admission. Upon the contrary, they rejoice that under 
the reclamation act the desert no longer encroaches upon two 
of the fa-irest anu richest irrigated valleys that are to be found 
on this continent. · 

In my opinion, t.he United States had the right to retain title 
permanen'tly to all the lands in the West. As a matter of law, 
States· could baYe been admitted into the Union where the citi
zens did not have a fee simple title to a square foot_ of land 
and where· every man was a tenant of the United States. · We 
all know that a tenant citizenry is most Ulldesirable, and it is 
for this i·eason that Congress passed the homestead laws: Our 
l19_mestead .system )1as been demonsh·ated to be the best policy, 
but ns a matter of legal right no such policy need ever have 
been adopted; and the proof of this lies in fhe fact that the first 

·home tead law was not passed until over a half a century after 
tlie adoption pf the_ Constit_ti_tion. . 
· 'It is an· accepted truth that agricultm;al t~nants make poor 

citizens. · We ad>ocate the homestead poli~y, not that we deny 
~e right 'of the 1Jnited Sta_tes to refuse ·to sell its_ !lgricul~ral 
lands, !Jut because we knO\v that a nation Of -home owners, with 
a stake in tlie country, is more deSirable "than a tenantry, no 
matter how· benevolent the lahdloi·d may be. . -
--It is my-solemn judgment that the liomestead laws have done· 

more than upy other sin-gle ca~se ·~o~ induce · stabH~ty and order : 

in our GoYernment. If we had been cursed witli a system of 
land laws such as have been tJpon the statute books of Mexico, 
revolutions would have been as frequent north of the lll(} 
Grande as they are south of that historic stream. It is in the 
mind of the landless man with no home to lose that thoughts 
of re:Yolution find lodgment. As long as there is an acre or _ 
public land suitable for home building it sho_uld be given with· 
01.1t money and without price to any citizen who \ '\"ill live upon 
and use it beneficially. 

\Vhile it is true that by becoming th~ owner of his own home 
a man becomes a better citizen, a supporter of law and order, 
and a belieYer in the protection of the rights of property, yet it 
is equally true that when any man becomes the owner c;f a 
natural monopoly, like wate1· power, or coal, or oil, or gas, his 
ability to oppress his fellow men by emiching himself at their 
expense makes him an undesirable citizen. The farmet· who 
breaks the· raw land adds something to the wealth of the world 
and practi<;es extortion on nobody. · The owner of an unregu
lated natm·al monopoly likewise adds something to the wealth 
of the world, but unlike the farmer he has it in his power to 
take unto himself more than his fair share of the wealth tllat 
his industry and foresight has created. 

I deny that this bill and the water-power bill are the first 
steps in the direction of l~asing the public lands suitable for 
agricultural purposes. I know that it · is not the intention of 
your committee nor of this Congress to in any way interfere 
with the orderly disposal of the public lands suitable for entry 
under the homestead laws. Upon the contrary, the Committee 
on the Public Lands has favorably reported a 640-acre gL·azing 
ho_mestead bill that is more liberal in its· provisions than nny 
sinlilar measure ever enacted into law. This bill is now on the 
calendar of the House, and I ·am confluent that it ''-'i!L recei-rc 
the support of the great maj~rity of the membership of this 
body whene>er it is placed upon its passage. 

·We have, however, 1~ecognized the essential difference between 
lands suitable for agriculture and .lands Yaluable for water 
power, coal, oil, gas, sodium, potassium, or phosp-hate!'. We 
are agreed that the title to all agricultural lands l-ihould pa;.;':t 
into private ownership as soon as possible under the homestead 
laws, but we believe that in order to prevent mouopoly title 
should remain in the United States for lands containing w·ater
power sites or nonmetalliferous minerals. This bill and the 
water-power bill that has just passed the House have therefol'e 
provided for a leasing system co,·ering lands of the character 
that I have just mentioned. 

In the hearings on the water-power bill the foUowing table is 
printed sh..owing the approximate-amount of wate1• po\\l?'t' aY.til
able in the pow·er-site reserves ~n Arizon~ .. . · 

Stream. 

I 
Minimum I IIor.:;e-

borse- power with 
power. storage. 

Little Colorado River .... __ . . ...... . .................... ·-- 1,000 2,f.OO 
Bill Williams River ........ . ............ ,............... .. 1,000 12,000. 
GilaRiver............................... . ................. 1,

2
500
00 

4,500 , 
San Francisco River....................................... 1,200 
Sal.tRiver...... . .......................................... IS, !XJO liO,!XJO. 

~~~~'Wi~!~~~~::::::::·:::::::::::::::::::::::::::::::: 44,~ ~~:~ . 
1---------t-------

A ppro:rlmata total. ... _ ..... . ....... .. .. . .. . ... . .... . 66, 000 183,00) 

The chairman of the Committee on the Public I .. ands, Mr. 
FEBRIS, in his remarks the other day printed· a . table showing 
the potential water-power resources of the several States, in 
which it appears that in Arizona it may be possible ' to in time 
develop 1,698,000 horsepower. 

Under existing law this great store of energy has not and can 
not be developed. I want to see something done 'vith this null 
the other great natural resources of Arizona· during the lifetime 
of the present generation. Let us therefore be practical. Why -
stop to argue whether one State is on an "equal footing" with 
another, when we have solemnly agreed, with respect to the 
public lands within the borders of Arizona, that we ha...-e waived 
om· rights and claim no interest in them? It is high time that 
we recognize this fact, and then proceed to formulate a policy 
tha·t will make the public lands available for the highest use. 
I know that the people of Arizona have not the slightest inten
tion of attempting to repudiate the solemn and irrevocable 
agreement into which they have entered. They aumit that the 
public- lands in Arizona are owned by the United States. That 
is all past, settled, and done, nnd now there is other " ·ork to do. 
'Ve know that the -water power, the coal, the oil, the gas, and 
·the other mineral rcsoui:ces on the public domain have been . 
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locked up. YeSt for over eight long years Congress has locked We hav'e learned- a great deaF in· the- last few years. Never 
them up and thrown away the key. We want the door of develop- again will our State sell for a song rights or properties of great 
ment opened, and this bill does that very. thing. It makes avaiT- potentiall value capable of being used for an time as a mo-
able for use a storehouse of wealth that is essential to the pros- nopoTy. No modern municipalitY' now disposes of its fran.
perity o~ every one of the public-land States. It encourages- the chises in the old haphazard, spendthrift way. It is high time 
investments of capital in these enterprises and at the same- time that the Federal 1Government should abandon- such wa teful 
prevents monopoly. It is this kind of a law that will in reality practices. [Applause.] 
place Arizona and the other Western States on an "equal foot- Mr. FERRIS. Mr. Chairman, I - move thAt the committee do 
ing " with the original States by promoting the prosperity of now rise. 
her citizens. Who wants to trade a living reality for a dead The motion was agreed to~ 
theory? [Applause.J Accordingly the committee ·rose; and the Speaker having re-

I reserve the balance of my time. sumed the chair, Mr. CuLLOP~ Chairman of the Committee· of the 
Mr. MA....""II..TN. Mr. Chairman, I yield five minutes · to the gerr- Whole House on the state of. the Unio;n, reported that that com-

tleman from California [Mr. ELSTON]. mittee had had under consideration the . bill (H. R. 406) to au-
.1\lr. ELSTON. Mr. Chairman, r believe that the people of thorize exploration for and disposition of coal, phosphate oil 

California are o-verwhelmingly in favor of the principles em- gas, potassium, or sodium,. and had come to no resolt~tio~ 
boclied in the leasing bill under consideration and in the Ferris thereon. 
power-site bill which passe•l the House the other day. l\1r. FERRIS. Mr. Speaker, ~ask' unanimous consent that the 

The Legislature of California passed in 1913 a water conserva- bill H. R. 406, which we have just been con:sidering, the oil and 
tion act similar in principle to the Ferris bills. It has applied gas leasing bill, be made privileged for the balance of this week 
conservation to the human resources of tfie State_. by enacting retaining all rights with_ reference to Calendai· Wednesday, and 
laws to promote human welfare and to relieve the people from that general debate on the bill be limited to six hours, one half 
economic injustice. We have recently enacted child-labor laws, to be controlled by the gentleman from Wisconsin [J\Ir. LEN
a workmen's compensation act, an eight-hour law for women, ROO'£] and the other half by myself. 
and similar enlightened measures. We have on our statute The SPEAKER. The gentleman. from Oklahoma: asks unani-
books the best public-utilities act in the country; whose opera- mous consent that the bill H. R. 406 shall have a privileged· 
tion is saving the people $6,000,000 a year. Our "blue-sky..- status during the rest. of the w.eek, not affecting the rights on 
law, wll.ich regulates the issue of stocks and securities · by pri- Calendar Wednesday, an~ that generaL debate shall be limited 
vate corporations, has the support and approval of -the most to six hours, to be controlled one-half by- the o-entleman from 
conservative financial interests in the State. I am speaking Wisconsin [Mr. LENROOT] and one-half by the o-entleman fl:om 
adviseilly when I say that there is now practically no opposi- Oklahoma [Mr. F.Eruus]~ . Is there objection? 
tion to these various laws, and that no one can point to any There was no objection. 
public detriment arising from their operation. Ther-e is uni- GRAIN GAMBLERS AND THE' FARMERS. 
versa! agreement as to their good effect. 

All of these acts are in harmony with the spirit of the Ferris Mr. DILLON. Mr. Speaker, I ask' unanimous consent to 
bills. Ih expressing my approval of· the Ferris bills I feel, extend, my remarks in the RECORD by printing an article by 
therefore, that I am voicing the sentiments of the people of Hon. J~ E. Kelley, ofPierre, S. Dak., on grain gamblers and the 

farmers. 
California, as disclosed in the spirit of their recent legislation. • The SPEAKER. Is there objection? 

The present measures were designed by Secretary Lane and There was· no objection: 
by able sponsors in the House to conserve and develop out· 
national resources as prudent men would conserve and develop 
their p:i-ivate properties. In these matters the Government is 
at last applying ordinary business judgment. Water-power 
sites, coal, gas, oil, and the like are too valuable, too concen
trated and limited in distribution, to pass to the first· comer at 
a nominal pric~ as we have passed our agricultural and grazing 
lands. 

If California had earlier acted with the foresight displayed 
in the F-erris bills, she- would now be- recei-ving a revenue- from 
the exploitation of her natural resources that would go far 
toward supporting the expenses of the State government. 

MESSAGE FROM THE SENATE. 

A message' from the Senate, by Mr. Waldorf, one of its clerks, . 
imnounced. that the Senate had agreed to the amendments of the. 
House of Representatives to the bill (S. 2409) to authorize the 
Ohio-West Virginia BTidge Co. to construct a bridge across the 
Ohio River at the city of Steubem1.lle, Jefferson County, Ohip. 

ADJOURNMENT. 
MI~. KITCHIN. Mr. Spealier, l? move that the House do now 

adjourn. 
The motion was agreed to; accordingly (at 4 o'clock and 44 

' minutes p. m.) the House adjourned until-to-morrow, Wednes
day, January.12, 1916, at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS. ETC. 
Unde1· clause 2 of Rule XXIV, a letter from the SecretatY 

of War, transmitting report. of the Ohie~ of Engineers-on condi
tion of. the Aqueduct Bridge, Washington, D. 0. (H. Doc. No. 539), 
was taken from the Speaker'& table, referred to the C9mmittee 
on Appropriations, and ordered to be printed, with illustrations. 

For instance; with the exception of the greater part of the 
San Francisco Harbor front and · small po~·tions of the water 
fronts of other California Cities where partial municipal control 
or ownership has been acquired after years of litigation, all 
of the land in the State capable of development fo:r navigation 
purpo es is now in the hands of private persons. It was 
alienated in lots as high as 320 acres, at a nominal pr.ice per 
acre, through patent from the State under our tide-land act. 
The State permitted its sale upon the theory that it was capable 
of ~ agricultural reclamation. A great part of it is :never un
covered at the lowest tide. Very little of it has ever been put 
to agricultural or any other use. The greater part of it ha<L REPORTS OF' COl\fl\IITTEES ON PUBLIC BILLS AND 
at the time of its alienation. and now has, only. a, use and RESOLUTIONS. 
value for purposes of navigation. When the city of Berkele-y Under clause 2 of Rule XIIL bills and resolutions were sev-
put its municipal wharf a mile into San Francisco Bay, it was erally reported from committees, delivered to the Clerk, and 
compelled t-o ·buy the whole right of way at a price of about referTed to the several calendars therein named, as follows: 
$1,500 per acre from the grantee of persons who had acquired Mr. BARNHART, from the Committee on Printing, to which. 
it from the State ~tt $1.25 per acre as land capable of agri- was referred. the bill (H. R. 8664) . to amend, revise, and codify 
cultural reclamation. the laws relating to the public printing and binding and the dis-

Some of the objections to the Ferris bills have a very familitlr · tribution of Government publications, reported the same- without 
ring. The same argument has been invoked in our State legis- 'amendment, accompanied by a report (No. 32~, which said bill 
latures when the interests of the State have clashed with the and report were referred to the Committee of the Whole HoUS& 
self-interest of a county or city. Our richest and most populo~s on the state of the Union. 
center has more than once claimed that it was unfair for it to . Mr. T.A YLOR of Colorado, fro·m the Committee on the Public 
contribute in taxes a third of the State revenues and to receiY.e Lands, to which.' was referred the bill (H. R. 407) to provide 
in State expenditm·es far less than this fractional amount. It for stock-raising homesteads, and for other purposes, reported 
contended that the revenues or property taken from it consti- the same with amendment, accompanied by a report (No. 35), 
tuted a trust fund fur. its benefit. What would the opposing which said bill and report were referred to the Committee of 
gentlemen here s::cy to the State of New York if she invoked the Whole House on. the state of the Union. 
such reasoning at thLs time in respect of the Fed&al income Mr. SIMS, from tl;l,e Committee on Interstate and ForeigiL 
tax collected within her borders? What wqul<l they say if the Commerce, to - ~hich was· referred" the bill (H. R. 7611) anther
argument were made that the. Federal Government should spend izing the Seaboard Air Line. Railway Co., a GOTporatiQn, tp ~on
in each Western State only such Federal moneys as were col- struct, maintain, and operate a bridge or bridges and approaches 
lected from that State? · thereto across what is known as Back River, a part of the 
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Savnnnah River, at a point between Jasper County, S. C., and 
Clmtham County, Ga., reported the same with amendment, ac
companied by a report (No. 33), which said bill and report 
w e1·e referred to t he House Calendar. 

Mt· .• 'LAYDEX from the Committee on the Library, to which 
was referred tlle bill (H. R. 4678) incorporating the American 
Academy of Art.· and Letters, repol'ted the same with amend
ment, accompanied by a report (No. 34), whic'h said bill and 
report were referred to the House Calendar. 

CH .. \.i.'IGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following 6ills, which were re-
fei-red as follows: · 

A bill (H. R. 1797) granting an increase of pension to Addison 
M. Zoll ; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 
· .... '\. bill (H. R. 1924) granting an increase of pension .to John 
F. Thomas; Committee on Invalid Pensions discharged, andre
ferred to the Committee on Pensions. 

A bill (H. R. 5918) granting a pension to Emma R. Walters; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 7818) granting a pension to Jacob Kuhn; Com
mittee on Invalid Pensions discharged, and referred to the Com
mittee on Pensions. 

A bitt (H. R. 2780) granting a pension to Martin Laughlin; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 4345) gt·anting an inerease of pension to Eliza
beth H. Brayton ; Committee on Pensions discharged, and re
ferretl to the Committee on Invalid Pensions. 

A bill (H. R. 3014-) granting a pension to Alexander Frazier; 
Committee on InYalid Pensions discharged, and referred to the 
Committee on Pensions. 

PUBLIC BILLS, RESOLUTIOXS, Al~D MEl\IORIALS. 

Umler clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By l\lr. CARTER of Ma saclmsett : A bill (H. R. 8645) for 
the erection of a Federal building for the United States post 
office at Framingham, Mass.; ta the Committee on Public Build
ing. and Ground ·. 

B;v ~Jr. BACHA.RACH: A bill (H. R. 8646) to increase the 
limit of cost of post-office site and building at Millville, N. J.; 
to the Committee on Public Building~ and Grounds. 

By ~fr. WHAl~EY: A bill (H. R. 8647) to authorize one-half 
·of the water of the Santee Ri\·er to be diverted and flowed into 
the ooper River for the purpose of maintaining a canal con
necting these hYo rivers ; to the Committee on Interstate and 
Foreign Commerce. 

Also, a bill (H. R. 86-:18) providing for a survey of Ashley 
llin'r. S. C.; to the Committee on Ri•ers and Harbors. 

By ~r. SISSO:S: A bill (H. R. 8649) to simplify procedure in 
the equity courts of the United States; to the Committee on the 
Judiciary. 

Also (by request), a bill (H. R. 8650) to amend section 3 of 
the act of Congress approved February 28, 1898, entitled " An 
act in relation to taxes and tax sale in the District of Colum
bia " ; to the Committee on the District of Columbia. 

Also, a ·bill (H. R. 8651) to simplify procedure in the law 
courts of the United Stutes; to the Committee on the Judiciary. 

By Mr. 'VEBB: A bill (H. R. 8652) granting to certain em
ployees of the United States the right to receive from it com
peru ation for injuries sustained in the course of their employ
ment ; to the Committee on the Judiciary. 

By l\Ir. BRITT: A bill (H. R. 8653) to reduce the rate of 
po tr~ge on first-class mail matter mailed for local delivery; to 
the Committee on the Post Office and Post Roads. 

By Mr. TIMBERLAKE: A bill (H. R. 8654) to amend an act 
entitled "An act. to provide for an enlarged homestead"; to the 
Committee on the Public Lands. 

AI o, · a bill (H. R. 8633) gi\-ing a ne'" right of homestead 
enh·)· to former homesteader ; to tlle Committee on the Public 
Lands. 

By Mr. WOOD of Indiana: A bill (H. R. 8636) for the reduc· 
tion of the rate of pos tage chargeable on first-class mail matter 
for local deliwry; to the Committee on the Post Office and 
Po._ t Roads. 

By 1\lr. LAFEAl~: A bill (H. n. 8657) to grant .Satm·day 
afternoon as a .holiday to.. all Government employees; to the 
Committee on Reform in the Ci'\·il Service. 

By 1\Ir. SHERLEY: A bill (H. R. 8658)' to amend section 953 
of the ReYised Statutes of the United States; to the Committee 
on the Judiciary. 

Also, a bill (H. R. 8639) to amend an act entitled ".An act to 
codify, revise; and amend the laws relating to the judiciary," 
appro•ed 1\Iarch 3, 1911; to the Committee on the Judiciary. 

By 1\lr. CLARK of Florida (by request) : A bill (H. R. 
8660) to proYide for th.e creation of a police and firemen's 
relief fund of the District of Columbia, to provide fOr U1e relief 
and retirement of members of the police and fire departments of 
said District, to establish a method of procedure for such relief 
and retirement, and for other purposes; to the Committee on 
the District of Columbia. 

By l\Ir. KENT: A bill (H. R. 8661) to establish a National 
Park Service; to the Committee on Appropriations. 

By l\Ir. MATTHEWS: A bill (H. R. 8662) for the erection 
of a public building at Napoleon, in the State of Ohio; to the 
Committee on Public Buildings and Grounds. 

By Mr. SAUNDERS: A bill (H. R. 8663) to provide that the 
United States shall aid the Stutes in the construction and main
tenance of rural post roads; to the Committee on Roads. 

By Mr. BARNHART: A bill (H. R. 8664) to amend, revise, 
and codify the laws relating to the public printing and binding 
and the distribution of GoYernment publications ; to the Com
mittee of the Whole House on the state of the Union. 

:6y l\Ir. TAVENNER: A bill (H. R. 8665) to regulate tlte 
method of directing the work of Government employees; to the 
Committee on Labor. 

By 1\Ir. FAIRCHILD: A bill (H. R. 8666) to acquire u site 
for a public building at Walton, N. Y.; to the Committee on 
Public Buildings and Grounds. 

By -l\Ir. CANDLER of Mississippi: A bill (H. R. "8667) making 
an appropriation for the improvement of the Tombigbee Rir-er 
in the State of Mississippi and the State of Alabama; to the 
Committee on Rivers and Harbors. 

By Mr. KENT: A bill (H. R. 8668) to establish a National 
Park Ser'\"ice ; to the Committee on the Public Lands. 

By Mr. JOHNSON of South Dakota: A bill (H. R. 8669) au
thorizing the Secretary of the Interior to continue lease of land 
in Stanley County, S. Dak., for a buffalo pasture; to the Com
mittee on the Public Lands. 

By Mr. SNELL: A bill (H. R. 8670) for the pm·chase of a site 
and the erection of a public building at Port Henry, N. Y.; to 
the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 8671) for the purchase of a site and the 
erection thereon of a public building at Potsdam, N. Y. ; to the 
Committee on Public Buildings and Grounds. 

By l\Ir. HOWELL: A bill (H. n. 8672) to proviue for an ex
tension and enlargement of the Federal building at Logan, · 
Utah ; to the Committee on Public Buildings and Ground . 

Also, a bill (H. R. 8673) to establish a mining experiment 
station at Salt Lake City, Utah; to the Committee on l\Iines and 
Mining. 

Also, a bill (H. R. 8674) making an appropriation for the 
desh·uction of predatory animals; to the Committee on .Agri
cultut·e. 

By l\Ir. J,IEB: A bill (H. R. 8675) for the erection of a com
plete plant for the manufacture of armor plate in the city of 
Evan 'Ville, Ind.; to the Committee on Na'Val Affairs. 

By Mr. DILL: A bill (H. R. 8676) for an appropriation of 
$105,000 to purchase water rights within the West Okanogan 
Valley irrigation district, and for other purposes; to the Cam
mi ttee on Indian Affairs. 

By 1\lr. VAN DYKE: A uill (H. R. 8677) to prevent the use 
of a stop-watch or time-measuring de~ce or system in the Postal 
Service; to the Committee on the Post Office and Post Roads. 

By l\Ir. ADAIR (by request) : A bill-(II. R. 8678-) to create an 
executive Department of Peace; to the Committee on Foreign 
Affairs. 

By l\lr. CLA.RK of Florida: A bill (H. R. 8670) to fix an im
port duty on Egyptian, Peruvian, and other long-staple cotton 
imported into the United States; to the Committee on Ways 
and l\Ieans. 

By Mr. SHACKLEFORD: A biij. (ll. R. 8680) for the exten
sion, remodeling, and impror-ement of the public building Q.t 
Columbia, l\Io.; to the Committee on Public Buildings and 
Grounds. · 

By l\lr. DOREMUS: A bill (H. R. 8GS1 ) forbidding the. im
portation, exportation, or the carriage in interstate commerce of 
watchcases made, in whole or in part, of au inferior metal hav
ing deposited or plated thereon, or brazed or otherwise affixed 
thereto, platings, co'\"erings, or sheets composed of gold or of an 
alloy thereof bearing words or marks importing a guaranty of 
wear for a specified time, and of watchcases of le s than 0 carat 

• ! 
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'bearing the word ., gold," and of watch movements not properly 
marked in respect to the number of their jewels and their ad
justment, and for other purposes; to the Committee on Inter
state and Foreign Commerce. 

By 1\Ir. CANDLER of .Mississippi : A bill (H. R. 8682) to pre
\ent tile sale of intoxicating liquors in any ship, naval station, 
or building used, controlled, -or owned by the United States Gov
ernment; to the Committee on Alcoholic Liquor Traffic. 

By :Mr. TALBOTT: A bill (H. R. 8683) to authorize a IJre- . 
limina.ry examination and survey Qf the harbor of Havre de 
Grace, Md.; to the Committee on Rivers and Harbors. 

By Mr. JOHNSON of South Dak~ta: A bill (H. R. 8684) to 
amend section 3224 of the Revised Statutes of the United States, , 
prohibiting any Federal court from enjoining the .collection of , 
any tax; to the Committee on the Judiciary. 
- !By :Mr. WHALEY: A bill (H. R. 86&3) to acquire by -pur
chase, condemnation, or- otherwise additional land for fortifi
cation purposes at Fort Moultrie, o:n Sullivans Island, S. U; 
to the Committee on Appropriations. 

Also, a bill (H. R. 8686) for the improvement of the harbor 
of Charleston_, S. C. ; to the Committee on Rivers .and Harbors. 

By ·Mr. POU: A bill {H. R. 8687) to authorize the IJayrnent 
of an indemnity to the Norwegian Government for . the {}e
tention of three ·subjects of Norway in Hudson County, N. J.; 
to the Committee on Foreign Affairs. 

By Mr. LIEBEL: Resolution (H. Re . 87) to print _1,000 ad
ditional copies of the reconnoissance survey .of no-rthwestern 
Pe.nnsylvania for use in the House document room; to the 
Committee on Printing. · 

Also, resolution (H. Res. 88) to prlnt 1.000 additional copies 
of the soil survey of -Erie County, Pa., for use in the House 
-document room ; to the Committee {)n Printing. 

'By 1\{r. PADGETT: Joint resolntioLl (H. J. Res. 95) au
thorizing the Secretary of the Navy to -receive for instruction 
at the United States Naval Academy at .Annapolis 1\Ir. Carlos 

1 Hevia y Reyes Gn.vilan, a citizen of Cuba ; to the Committee on 
Naval Affairs. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced :and severally referred as follows; 

By Mr. ABEROROl\ffiiH1: A bill (H. R. 8688) for the relief 
of the estate of Joseph P. Doyle; to tbe Committee on Claims. 

By Yr. A1 THONY: A bill (H. R. 8G89) granting an increase 
of pension t o Eliza S. Bowen; to -the Committee on Invalid Pen
sions. 

Als o, a bill (H. R. 8G90) granting a pens.i.Dn to Francis M. 
Brown ; to the Committee on Pensions. 

By Mr. ASHBROOK: A bill (H. R. 8691) granting a pension 
to '1\Iargaret C. Hupp; to the Committee on Invalid Pensions. 

By 1\Ir. AYRES: A bill (H. R. 8692) granting an increase of 
pension to Elihu G. Grinstead ; to the Committee on Invalid 
Pen ions. ' 

Also, a bill {H. R. 8693) granting an increase of pension to 
Eli C. Wilson; to the Committee on Invalid Pensions. 

By Mr. BACHARACH: A bfil (H. R. 8694) granting an in
. erease of pension to Ida C. Wilcox; , to the Committee on In-

valid Pensions. _ 
Also, a bill (H. n. 8695) granting an increase of pension to 

George B. Coe ; to the Committee on Invalid Pensions. 
By :; '"r. BROWNING: A bill (H. R. 8696) for the relief of 

William E. Culin; to the Committee on Military Affairs. 
By Mr. BUCHANAN of Texas: A bill (H. R. 8697) for the 

relief of Internal ReTenne Collector A. S. Walker; to the Oom
mi ttee on -Qlaims. 

By Mr. BYRNS of 'Tennes ee: A bill (H. R. 8698) for the 
r elief of "William W. Danenh.ower ~ to the Committee on Claims. 

By l\fr. CANDLER of Mississippi: A bill (H. R. 8699) grant
ing an iricrease of pension to Thomas B. McClane; to the 
Committee on Invalid Pensions. 

By 1\Ir. CARTER of "1\fassachusetts: A bill (H. R. 8700) for 
the relief of Carl G. Lindstrom; to the Committee on Claims. 

Also, a bill (H. R. 8701) for ·the :t-o.elief of Gustaf A. Oakland ; 
to the Committee on Claims. 

By Mr. CLARK of Florida: A bill (H. R. 8702) for the 
relief of the estate of L. -M. Scarborough; to the Committee on 
Claims. . 

By Mr. COOPER of West Virginia: A blll {H. R. 8703) for 
the .relief of Pleasant Williams; to the Committee on Claims. 

By Mr. CURRY: A bill (H. R. 8704) granting a pension to 
E<J.ward Coffee; to the Committee on Pensions. 

By 1\Ir. DICKINSON: A bill (H . .R. 8705) granting an in
crease of pension to .John L. Welch·; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 8706) granting a pension to Melissa A.. 
Crites; to the Committee on Invalid Pensk>ns. 

By Mr. DRISCOLL: A bill (H. R. 8707) granting an increase 
of pension to Martha A. Thompson; to the Committee on In
valid Pensions. 

Also, a bill (H. R. 8708) granting an increase of pension to 
Theodore B. Norris; to the Committee on Invalid Pension . 
_ Also, a bill (H . .R. 8709) granting an increase of pension to 
George Summers ; to the Committee on Invalid Pensions. 

By Mr. FAIRCIIILD: A bill_ (H. R. 8710) granting an in
crease of pension to Harriet E. Hallenbeck; to the Oommi ttee 
on Invalid Pensions. · 

Also, a bill (H. R. 8711) . granting an increase of pension to 
Elie Jones Quinby ; to the Committee on Pensions. 

Also, a bill (H. R. 8712) granting an increase of pension to 
Mary Y. Tarbox..; to the Committee Qn Pensions. 

.Also, a bill {H. R. 8713) granting an increase of pension to 
Julia M. Potter; to the Committee .on Invalid Pensions. 

By Mj. FERRIS: A bill (H. R. 8714) granting an increase 
.of pension to Peter F. Weasel; to the Committee on Pensions. 

By Mr. FLOOD: ~ bill (H. R. 8715) granting a pension to 
Samuel Armistead ; to the Committee on Pensions. 

By Mr. FOCHT: A bill (H. R. 8716) for the relief of John 
W. Yocmn; to the Committee on Military Affairs. 

By Mr. FOSTER: A bill (H. R. 8717) granting a pension 
to James T. Garrison; to the Committee on Invalid PensiollS. 

Also, a bill (H. R. 8718) granting a pension t.o David N. 
Denind ; to the Committee .on Pensions. 

Also, a bill (H. R. 8719) for the relief of George W. Rans
dell; to the Committee on Military Affairs. 

By Mr. FREEMAN: A _bill (H. R 8720) granting .an in
crease of pension to R.obert V. Horton ; to the Committee on 
Pensions. 

By Mr. HAMILTON of New York: A bill (H. R. 8721) gi·ant
ing a pension to William E. Warren; to the Committee on 
Pensions. 

Also, a bill (H. R. 8722) granting a pension to Louise (Jones) 
Nesmith.; to the. Committee on Invalid Pensions. 

Also, a bill (H. R. 8723) granting an increase of pension to 
John A. Peterson; to the Committee ·on Invalid Pensions. 

Also, a bill (H. R. 8724) granting .an increase of pension to 
Joseph McN€ight ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8725) granting an increase of pension to 
Levi E. Morey ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8726) granting an increase of pension to 
Lewis A. Clemons~ t-o the Committee on Invalid Pensions. 

Also, a bill (H. R. 8727) granting an increase of pension to 
Leroy Litchfield; to the Committee on Invalid Pensions. 

Also, a bill {H. R. 8728) granting an increa e of pension to 
Jonothan H. Slocum; to the Committee on Invalid Pensions. 

By Mr. HASTINGS~ A bill (H. R. 8729) making an ap
propriation to Clarence W. Turner and William B. Hord in pay
ment of services rendered by them to the Creek Nation; to the 
Committee on Indian Affairs. 

By Mr. HUTCHINSON: .A. bill (H. R. 8730) granting a pen
:Sion to Louis Goutier; to the Committee on Pensions. 

Also, a bill (H. R. 8731) granting a pension -t o Ellen John
ston; to the Committee on Invalid Pensions . 

. By Mr. JOHNSON of Kentucky: A bill (H. ll.. 8732) for the 
relief of the estate of David B. Dowdell; to the Committee on 
War Claims. 

By Mr. KELLEY: A bill (H. R. 8733) granting a pension 
to -sarah F. Clark; to the Committee .on Pensions. 

Also, a bill (H. R. 8734) granting a pension to George H. 
.Burton; to the Committee on 'Pensions. 

By Mr. LESHER: A bill (H. R. 8735) granting a pension to 
.John U. Shroyer, .alias John W. Scbroyer .; to the Committee on 
Pensions. 

By Mr. LIEBEL: .A bill (H. R. 8736) granting a pension to 
Sylvester P. Martin; to the Committee on Pensions. 

Also, a bill (H. R. 8737) granting a pensi.on to Emma Coffey; 
to the Committee on Pensions. 

Also, a bill (H. R. 8738) granting a pension to Minnie F. 
Zimmerman; to the Committee on Invalid Pensions. 

Also, a · bill (H. R. 8739) granting an increase of pension to · 
Anna M. Schlaudecker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8740) for the relief of Martin P. Craven; 
to the Committee on l\lilitary Affairs. 

By 1\Ir. LITTLEPAGE: A bill (H. R. 8741) granting an in
crease of pension to Edmund P. Matheny; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 8742) granting an inCl·ease of pension to 
David Gilchrist; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8743) for the relief of Hugh Chambers; 
to the Committee on Military Affairs. 
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By 1\ir. McCULLOCH: A bill (H. R. 8744) granting ari in

crease of pension to John H. Blessing; to the Committee on In
valid Pensions. 

Also, a bill (H. R. 8745) granting a pension to Antoni Olt
mann ; to the Committee on Invalid Pensions. 

By 1\fr .. 1\IAD DEN : A bill (H. R. 87 46) for the relief of James 
H. Rhodes & Co.; to the Committee on Claims. 

By Mr. MATTHEWS: A bill (H. R. 8747) granting a pension 
to Clarence E. Gleason ; to the Committee on Pensions. 

Also, a bill (H. R. 8748) grunting a pension to Albert L. 
Funk ; to the Committee on Pensions. . 

Also, a bill (H. R. 8749) granting an increase of pension to 
Daniel Houts ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8750) granting an increase of pension to 
. Esther A. Karschner ; to the Committee on Invalid Pensions. 

. Also, a bill (H. R. 8751) granting an increase of pension to 
Jolm Love; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8752) granting an increase of pension to 
Daniel McManawa; to the Committee on Invalid .. Pensions. 

Also, a bill (H. R. 8753) granting an increase of pension to 
Fred Porter; to the Committee on Pensions. 

By Mr. MORRISON: A bill (H. R. 8754) granting a pen
sion to Grace P. McCarty; to the Committee on Pensions. 

Also, a bill (H. R. 8755) granting an increase of pension to 
Hemy Walton; to the Committee on Invalid Pensions. 

By Mr. NICHOLS of Michigan: A bill (H. R. 8756) granting · 
an increase of pension to Mary A. Bourke; to the Committee 
on IILYalid Pensions. 

By Mr. NORTH: A bill (H. R. 8757) granting an increase 
of pension to Philip Smathers; to the Committee on Invalid 
Pensions. 

By l\1r. OAKEY: A bill (H .. R. 8758) granting an increase of 
pension to Abby J. Caldwell; to the Committee on Invalid 
Pensions. 

By Mr. OLDFIELD: A bill (H. R. 8759) granting a pension 
to Charles C. Abernathy ; to the Committee on Invalid Pensions. 

By lli. O'SHAUNESSY: A bill (H. R. 8760) granting an in
crea e of pension to . Sarah M. Haskins ; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 8761) granting an increase of pension to 
Anna Lewis ; to the Committee on Invalid Pensions. 

Al o, a bill (H. R. 8762) granting an increase of pension to 
Hannah B. Allen ; to the Committee on Invalid Pensions. 

By l\1r. OVERMYER: A bill (H. R. 8763) granting a pension 
to James Bellamy; to the Committee on Invalid Pensions. 

By Mr. RAMSEYER: A bill (H. R. 8764) granting an in
crease of pension to Torbet C. Canfield ; to the Comrpittee on 
Invalid Pensions. 

By Mr. SHACKLEFORD: A bill (H. R. 8765) for the relief 
of the heirs of Henry Tumy, deceased ; to the Committee on 
War Claims. 

Also, a bill (H. R. 8766) for the relief of the heirs of Thomas 
S. Sneed, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 8767) for the relief. of Mount Zion Meth
odist Church, of Boone County, Mo.; to the Committee on War 
Claims. 

Also, a bill (H. R. 8768) for the relief of the estate of Gordon 
J\I. Shearer; to the Committee on Claims. 

Also, a bill (H. R. 8769) to perfect the title of the heirs of 
James S. Rollins, deceased, to bounty land warrant No. 58479, 
i ue<l to George Hickum ; to the Committee on the Public 
Lands. 

Bs Mr. SHERLEY: A bill (H. R. 8770) granting an increase 
of pension to Annie Sweet; to the Committee on Invalid Pen-
sions. . 

Also, a bill (H. R. 8771) granting an increase of pension to 
E-m 1\f. Van Pelt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8772) granting an increase of pension to 
Knte A. Bowers; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8773) granting an increase of pension to 
Catherine Floden; to the Committee on Invalid Pensions. 

Also,. a bill (H. R. 8774) granting an increase of pension to 
Zachariah Cravens; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8775) granting a pension to John J. 
Tully ; to the Committee on Pensions. 

,Also, a bill (H. R. 8776) granting a · pension to William 
Miles; to the Committee on Pensions. 

Also, a bill (H. R. 8777) granting a pension to l\Iartha E. 
Brabson; to the Committee on Pensions. 

Also, a bill (H. R. 8778) granting an increase of pension to 
· Orlando Ducker; to the Committee on Pensions. 

Also; a bill (H. R. 8779) for the relief of the Nashville & 
Decutm· Railroad Co.; to the Committee on Claims. 

Also, a bill (H. R. 8780) for the relief of John R. Gleason 
and George ·w. Gosnell, partners under the firm name of 
Gleason & Gosnell ; to the Committee on Claims. 

Also, a bill (H. R. 8781) for the relief of William E. Horton; 
to the Committee on Claims. 

By 1\Ir. SHERWOOD: A bill (H. R. 8782) granting a pension 
t-o Harmon G. Verner; to the Committee on Pensions. 

By l\Ir. SHOUSE: A bill (H. R. 8783) granting an increase 
of pension to David Winsor; to the Committee on Invalid Pen
sions. · 

Also, a bill (H. R. 8784) granting an increase of pension to 
Elmer P. Shepherd; to the Committee on Invalid Pensions. 

By Mr. SINNOTT: A bill (H. R. 8785) for the relief of 
George R. Campbell, Milton B. Germond, and Walter D. Long; 
to the Committee on Claims . 

By Mr. SNYDER: A bill (H. R. 8786) granting an increase 
of pension to Adelaide I. Feeter; to the Committee on Pensions. 

By Mr. STEPHENS of Mississippi: A bill (H. R. 8787) for 
the relief of the heirs of Hundley V~ Fowler, deceased ; to the 
Committee o'n Claims. 

By Mr. SUMNERS: A bill (H. R. 8788) for the relief of 
Lyman D. Drake, jr. ; to the Committee on Claims. 

By Mr. SWITZER: A bill (H. R. 8789) granting an increase 
of pension to George W. Dow; to the Committee on Invalid Pen
sions. 

By l\lr. THOl\IAS: A bill (H. R. 8791) granting an increase 
of pension to Stephen F. Cassaday; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8792) granting a pension to Elonzo B. 
Johnson; to the Committee on Pensions . • 

Also, a bill (H. R. 8793) granting an increase of pension t() 
C. M. Hildebrand ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8794) granting a pension to George T. 
Talley ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8795) granting a~ pension to Sarah T. Hen· 
drick; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8796) granting ri. pension to Martha C. P. 
Westray; to the Committee on Invalid Pensions. 

Also, a bill {H. R. 8797) granting a pension to Sandford R. 
Bryant; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8798) granting an increase ot pension to 
Joseph A. Whalin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8799) granting a pension to Roy W. Noe; 
to the Committee on Pensions. 

Also, a bill (H. R. 8800) granting a pension to Helen Dannat; 
t0 the Committee on Invalid Pensions. 

By 1\fr. TOWNER: A bill (H. R. 8801) granting an increase of 
pension to John R. Gartrell; to the Committee on Invalid Pen
sions. 

By 1\fr. TREADWAY: A bill (H. R. 8802) granting an in
crease of pension to Martha J. Field; to the Committee on 
Invalid Pensions. 

By Mr. WATSON of Pennsylvania: A bill (H. R. 8803) grant
ing a pension to Henrietta Morris; to the Committee on Invalid 
Pensions. 

By Mr. THOMAS S. WILLIAMS: A bill (H. R. 8804) grant
ing an increase of pension to Charles A. Matthews; to the Com
mittee on Invalid Pensions. 

By Mr. TALBOTT: Joint resolution (H. J. Res. 96) for the 
relief of the heirs of George B. Simpson; to the Committee on 
Claims. 

PETITIONS, ETC. 

Under clause 1 of Rule XXIl, petitions and papers were laid 
on the Clerks desk and referred as follows: 

By Mr. ALLEN: l\Iemorial of American Federation of Labor, 
.favoring an investigation of the Steamboat-Inspection Service; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. ANTHONY: Petition of citizens of Effingham, Kans., 
favorj.ng a tax on mail-order houses; to the Committee on Ways 
and Means. 

By 1\Ir. ASHBROOK: Evidence to accompany House bill 
3757, for the relief of Alonzo Spurgeon; to the Committee on 
Invalid ·Pensions. 

Also, petition of People's Banking Co., of Coshocton, Ohio, 
against a stamp tax on bank checks, etc.; to the Committee on 
'Vays and Means. 

Also, evidence to accompany House bill 3120, for relief ef 
Jennie Raley; to the Committee on lnYalid Pensions. 

By· Mr. AYRES: Petition of J. C. Beitel and other citizens of 
Kansas, against increase of armament ill United States; to the 
Committee on Military Affairs. 
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By l\lr. BACHARACH: Petition of the ... ~erican Keutrality By Mr. KAHN: Petition of the American Neutrality and Peace 
nnu Peace ConYention, a king inve. tigation of control of certain Convention, relative to Yiolation of neutrality; to the Committee 
United State officials by E. l\1. House ami agents of England, on Foreign Affairs. 
and impeachment, etc., of guilty officials; to the Committee on By Mr. KENNEDY of Rhode I land: Memorial of Troop C, 
the Judiciary. detachment of Cavalry, Rhode Island National Guard, of Provl-

Also, memorial of Upper Evesham Monthly Meeting of the dence, R. 1., favoring federalization of National Guard; to the 
Religious Society of Friend. , again t increase of armament; to Committee on Military Affair . . 
the Committee on Military Affairs. By Mr. LAFEAN: Petition of Colonel Edwin B. Watts Camp, 

By Mr. BARNHART: Petition of merchants of Goshen, Elk- No. 68, Department of Pennsylvania, United panish War Yet
hart, and other northern Indiana cities, in favor of the Stevens erans, favoring pensions for widows; to the Committee on 
bill ; to the Committee on Interstate and Foreign Commerce. Pensions. 

By Mr. BRUC:Jn.-TER: Petition of William H. Hubbell Camp, Also, memorial of Cleveland (Ohio) Chamber of Commerce, 
No. 4, Department of New York, United Spani.sh War Veterans, relative to railway mail pay; to the Committee on the Post 
favoring pensions for widows ; to the Committee on Pensions. Office and Post Roaus. • 

Also, memorial of Chamber of Commerce of the State of New Also, petition of Pennsylvania Association of Union Volunteer. 
York, favoring retention of duty on sugar; to the Committee on Officers of the Civil War, relative to pay of Civil War volunteer 
'Vays and Means. . officers on retired list; to the Committee on Military Affairs. 

Also, petition of New York Post Office Laborers' Benevolent Also, petition of the American Neutrality and Peace Conven-
.Association, favoring pa sage of Hou e bill 4771, relative to tion, relative to 'violation of neutrality; to the Committee on 
classification for the post-office laborers ; to the &>mmittee on Military Affairs. 
the Po t Office and Po t Road . By 1\Ir. LIEBEL : Papers to accompany Hou e bill 6261, for 

By l\lr. CHARLES: Memorial of Board of Trade of Schenec- pension for Frank L. Wei · ; to the Committee on Inmlid 
tally, N. Y., favoring submis ion of railway pay for carrying Pensions. 
the mails to the Interstate Commerce Commi ion with power Also, papers to accompany House bill 6266, for the relief of 
to adjust the same; to the Committee on the Post Office and John W. Heald; to the Committee on War Claims. · 
Post Roa<ls. Also, papers to accompany bill granting a pension to Anna 

By Mr. COOPER of Wisconsin: Petition of citizens of Keno- 1\l. Schlandecker; to the Committee on Invalid Pensions. 
ha, 'Vis., favoring passage of the Burnett immigration bill; to Also, papers to accompany bill granting a pension to Minnie 

the Committee on Immigration and Naturalization. F. Zimmerman; to the Committee on Invalid Pensions. 
By Mr. COPLEY: Papers to accompany Hou. e bill 8269, By Mr. MANN: Petitions of Cigar Makers' Union of Chicago, 

granting an increa e of pension to Emily C. Sperry; to the Ill.; Chicago (Ill.) Federation of Labor; and United Brother
Committee on Invalid PensioO:S. hood of Carpenters and Joiners of America, Cook County, Ill., 

By 1\fr. CURRY: Memorial of Fraternal Brotherhood of favoring the creation of nonpartisan and permanent tariff com
Richmond, Cal., favoring passage of the Hamill bill; to the mission; to the Committe on Ways and Mean . 
Committee on Reform in the Civil Service. By 1\Ir. MORIN (by request): Petition of the American 

By Mr. DALE of New York: Memorial of memorial and exec- Neutrality and Peace Convention, relative to violation of neu
utive committee of United States War Veterans of Brooklyn, trality by United States; to the Committee on Foreign Affairs. 
favoring pension for widows; to the Committee on Pensions. By Mr. OAKEY: Petition of the American Neutrality and 

Also, petition of War Veterans and Sons' Association, United Peace Convention, relative to violation of neutrality; to the 
States of America, favoring House bill 15402, Sixty-third Con- Committee on Foreign Affairs. 
gress, to pen. ion survivors of certain Indian wars; to the Com- Also, petition of 'Varehouse Point Silk Co., of Warehouse 
mittee on Pensions. Point, Conn., relative to protection for manufacturers of dye-

By Mr. DARROW: Memorial of Religious Society of Friends stuffs; to the Committee on Ways and Means. 
of Pennsylvania, Kew Jer ey, Delaware, and Maryland, against By :Mr. OVERMYER: Petition of Seneca County Liquor 
increase of armament ; to the Committee on Military Affairs. League, Tiffin, Ohio, protesting against increa. e of tax: on beer; 

By ~Ir. ELSTO~: Petition of American Neutrality and Peace to the Committee on Ways and Means. 
Convention of San Franci co, Cal., favoring an investigation of Also, petition of John A. Himmelein, of Sandu ky, Ohio, pro-
·eJ:tain Unite<l States officials; to the Committee on the Jildi- testing against emergency tax on theaters, and proposed increase 

ciary. · of same; to the Committee on 'Vays and Means. 
Also, memorial of Chamber of Commet·ce of Oaklan<l, Cal., By 1\fr. O'SHAUNESSY: Petition of the 1\firklejohn Co., of 

relative to railway mail pay; to the Committee on the Post Office Pawtucket, n. 1., favoring passage of Steven standard-price-
and Post Roa<ls. bill; to the Committee on Interstate and Foreign Commerce. 

By 1\lr. FOCHT: Petition of Melville Woolen Co., relative to Also, petition of Narragansett Finishing Co., Cranston, R. -1., 
l)rotection for manufacturers of dye tuff in America ; to the relative to protection for manufacturers of dye tuffs; to the 

ommittee on '"' ays anti 1\Ieans. Committee on Ways and Means. 
By ::\Ir. FULLER : Petition of American il D velopment Co., Also, petition of Stenographers, Typewriter , Bookkeepers 

a~ainst Federal tax on gasoline, etc.; to the Committee on Ways and Assistants Association, favoring child-labor bill; to the 
and. 1\Ieans. Committee on Labor. 

Also, petition of Kational Council of Congregational Chm·ches, Also, petition of Wolcott Manufacturing Co., of Providence, 
favoring national prohibition; to the Committee on the Judi- R. I., favoring national defense; to the Committee on Military 
ciary. Affairs. 

By 1\fr. GALLIVAN: Petition of the American Neutrality and By Mr. ROWE: Petition of International Union of the United 
Peace Convention, relative to violation of neutrality by United Brewery Workmen, protesting against national prohibition; to 
States; to the Committee on Foreign Affair~. the Committee on the Judiciary. 

By 1\fr. GORDON: Petition of the Wilson Fastener Co., of Also, memorial of knitting manufacturer of Central West, 
Cleveland, Ohio, relative to tariff on snap fasteners; to the Com- favoring protection of manufacturers of dyestuffs; to the Com-
mittee on 'Vays and 1\Ieans. mittee tm Ways and Means. 

By Mr. GRIEST: Petition of Hygrade Ho iery Mill, of Also, petition of William H. Hubbell Camp No. 4, Department 
l\lanheim, Pa., favoring protection for manufacturers of dye- of New York, United Spanish 'Var Veterans, favoring pen ·ions 
stuffs; to the Committee on Ways and Means. · for widows; to the Committee on Pensions. 

Also, memorial of American Federation of Labor, against the Also, memorial of Council of Congregational Churches of 
repeal of the seamen's law; to the Committee on the Merchant America, favoring national prohibition; to the Committee on 
Marine and Fi beries. the Judiciary. 

By 1\Ir. HAl\liLTON of New York: Papers to accompany By 1\lr. STEENERSON: Petition of 260 citizens of ninth con-
House bill 8554, granting an increase of pension to David G. gressional district of Minnesota, favoring taxing mail-order 
Bli ·s; to tl1e Committee on Invalid Pensions. houses; to the Committee on Ways and Means. 

Also, papers to accompany House bill 8553, for the relief of - By Mr. STINESS : 1\femorial of Troop C, detachment of Cav-
Prancis A. Bli ; to the Committee on War Claims. airy, Rhode Island National Guard, in favor of federalizing the 

By Mr. HA.YE : l\lemorial of Merchants' _o\.ssociation of Wat- National Guard; to the Committee on Military Affairs. 
om-.me, Cal., favoring pa. age of the SteYens standard price Also, petition of International Braid Co., of Providence, R. I., 

bill; to the Committee on Interstate -and Foreign Commerce. relatiYe to protection for manufacturers of dyestuffs in United 
By Mr. HOLJ ... INGSWORTH: Petition of American Neutrality States; to the Committee on 'Vnys and 1\feans. 

and Peace Com~ention, relative to unneutral way of conducting By 1\lr. SN1'TIER: Petition of Utica (N. Y.) Knitting Co. and 
foreign policies; to the Committee on Foreign Affairs. . 'Williams 1\fanufacturing Co., of Rome, N. Y., favoring passage 
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<Of House 'bi:ll '7.02, to p-rotect manufacture of dyestuffs in the 
United States; to the Cmmntttee on Ways ·and Means. 

Br. Mr. WEBB: Petition ' of employees of Cherryville Manu
factm·.ing ·Oo., Trenton ; cotton . mills, of Gastonia; and Mays 
mill ·, of ;Ma,ysworth.; anu ,of the Albion .and 1\lount Holly Cotton 

li11t' Co ., Mount Rolly, N. C., -against -the Keating-Owen child
labor oill; -to the ()onnnittee ·on Labor. 

B~· Mr . .:YOUNG of North Dakota: Petition of George 0. Goulet, 
of Odeska, N. Dak., and .others, ur.ging that the Panama Oommis
sion Corporation be thqroughly investigated .and prosecuted f{}r 
violations of Sherman antitrust law; to the Committee .on the 
,Judiciary. 

'SENATE. 
WEDl>.XJSDAY, J anum-y 1.~, 1916. 

llev . .Boyd V. Switzer, of the city of Washington, Dffered the 
following prayer : 

.Almighty God, in the :attainment .of the .high ideals that char
_acterize us as a Nation as well as in the unique positio11 that 
we occupy among the nations of ·the earth, we r,eeogn'i2:e Tbee to 
be tbe invisible yet mighty power in our life. Surely the hanil 

-that made us is divi·ne. Beyond .all measure Thou bast blessed 
and honored us in !Choosing us to exemplify both in our 
national life and in our relations to all the nations nf the 
'Yorld those 'lar.ger and i:i:ne.r ·b·uths revealed by Thy eternal Son. 
Do Thou .continue to inspire 'US with that :Spirit divine that we 
.may be true anti faithful to :the trust of our hi-gh ea1ling. .In 
J'esn " name. Amen. 

The Journal of.J;est-erduy s pr-oceedings was read and approv.ed. 
GEORGETOWN .R.u:OE, .DOCK, .ELEVATOR.& RAILWAY CO~ (H. 'DOC. NO. 

'546). 

The VICE PitESIDE!\TT laid :b.efore the _8ena.te the annual 
report of the ·Georgetown Burge, noek, Elevator & B.ailWll.y OG. 
for the year 1915, whiCh was rrefer-red to tbe Cammittee •On the 
District of Columbia 'D.nd 'Ordered to be printed. 

PETITIONS AND MEMORIALS. 

Mr. GRQ..~.A. .I pr.esen.t .a great number of memorials in the 
form .af c.omm:unications to myself from ·citizens <>f North 
Dakota, in opp& itien to great ·appropriations 'for preparedness 
for national defense. I 1rSk that one be -read and that all be 
i'eferred to the aJU}rOpi·iate committee. 

The VICE PRESIDENT. Is there objec-tion? The Ohair 
hears none, and the Secretary will read .as requested. 

The Secretary read as fellows : 
FMwo, N. DJ..L, December 28, 1911i. 

Senator AsLE Gno~:"A, Washington, IJ. G. 
DEAn Sm: .As a citizen of North Dakota I -m:ge .YOU to use whatever 

influence you may ·deem advisable in .()opposition tte the program for the 
increase 9f our Army and Navy • . The larg.e standln.g a1·mies, 1n my 
opinion, have contributed largely to the present European conflict. 
The policy of IU'eparedness has :no limitation ..as to its extent. Further
more, .the taxes used :in. ustaining a large Army .and Navy ma.Y be 
better turned into channels of constructive legislation and education.. 

Hoping 1:hat this request and these 'l'easons may commit themselves 
to your ·considera.tioD, I am, 

Very truly, yoUI"S, EDwiN F. MoORlll. 
The VICE PRESIDENT. The memorials will be :referred 

to the Committee .on 1\lilita.J.·y .Affairs. 
Mr . ..JOHNSON of South Dako.ta. I pre ent 12 memorials 

in tbe form of personal communications to me, touching the 
.que tion of pre.Pared.ness, which i request be referred to the 
appropriate committee. 

The VICE PRESIDENT. rrrhe memorials will be referred 
to the Commltt e on Military Affairs. 

Mr. J"OHNSOl~ of South Dakuta presented memorilli.s of sun
dry citizens of Leola, Mitchell, W-aubay, 'Vessington Springs, 
Lake Andes, and Rapid City • .all in the State of South Dak-ota, 
remonstrating against an increase in m·maments, whieh \vere 
referred to the Committee on Military Affairs. 

11lr. GALLINGER presented the memorial of Edith P~ Flan
der ', State superintendent, department of peace. Woman's Chris
tian Temperance Union of Grasmere, N. H., :remonstrating 
against an increase in armaments, which ·was referred to the 
Committee on .Military Affairs. 

Mr. BRYAN presented a petition of the Manatee County Medi
cal Association, of Florida, praying for an increase in tbe 
Medical Corps of the Army, which was referred to the Com
mittee on Military Affairs. 

SAN ANTONIO BICENTE:NNllL EXPOSITIO'N. 

Mr . . MARTINE of :New Jersey. From the Committee on In
dustrial Expositions I report buck favorably without amend
.ment, the joint resolution (S. J. Res. 72) to proYide. for holding 
the San Antonio Bicentennial Exposition in 1918,· and I submit 

a :report (No~ 39) thereon. I ask unanimous consent for the 
present consideration of the joint resolution. 

The VICE PRESIDENT. Is tihere objection to the present 
con iderati.on .of th-e joint resolution?. 

Mr. Sl\100T. I ask that the joint resolution go over. 
The VICE PRESlDENT. 'l.'b.e joint re olution will be placell 

on the calendar. 

BILLS AND JOIXT BESOLL!TIONS INT.&ODUCED. 

Bills and joint resolutions were introduced, read the first time, 
and., by unanimous ronsent. the second 'time, :and referred as 
follows: 

!B_y Mr. CHILTON: 
A bill (S. 3429) granting pensi<m to William L. Childers; · 
A bill (S. 343{)) granting a pension to Das.par Hartman; and 
A bill ( S. 3431) granti:ng a pension to 1\f:nrgaret Jnne Berty 

(with accompanying papers) ; to the Committee on Pensions. 
By Mr. JOHNSON of Maine: 
A bill ( S. 3432) granting an increase of pension t-o Alph<IDSo 

W. Longfell-ow (with .aerompanying papers) ; and 
A bill (S. .3433) grantin:g an increase of pension to Clara P. 

Boulter (with accompanying papers) ; to the Committee on 
Pensions. 

B.Y 1\Ir. TO"'NSEND (for Mr. SMITH of Michigan): 
A bill ( S. 3434~ to provide :for the purcha e of the building 

now being used as the post offiee at .Kru.kaska., Mich. ; to the Com- ' 
mittee on Public Buildings and Grounds. 

A bill (S. 3435) for the relief of Charles F. Ball (with -ac
companying papers) ; to the Committee on Public Lands . 

A bill (S. 3436) for the relief of Iohn .Alex.aruler Besonen 
(with accompanying papers); to the Committee on Claims. 

A hill ( S. 3437) grunting a pension to Mary H. Babcock (with 
accempanyi.ng papers); 

A biil ( S. 3438) gr.anting an increase of pension to Christian 
c_ Forney.; 

A bill (S. 3439) granting a pension to Un:ry N. Seely (with 
accompanying papers) ; 

A bill ·( S. 8440) granting an increase of pension to John 
Joh~on (with a-ccompanying pape£S) ~ 

A bill ( S. 3441) granting 11n increase of pension to George R. 
.Rosenbroo.k; and 

A Jill (S. 3442) granting .a pension to Amanda Kelley (with 
accompanying papers) ; to the Committee on Pensions. 

..By Mr. CHAlffiERLAIN (by request) : 
~ bill (B. 3443) fur the relief of certnin persons, their heirs or 

assigns, who heretofore .conveyro 1ands inside national forests 
-to the United States.: to the Committee .on Public Lands. 

By Mr. MARTINE .of New Jersey: 
A bill <K .3445) granting a pensi.on to Na'mrrn Kantz Slmp

son; to the Colll1Ilittee on Pensions. 
By Mr. GRONNA: 
A bill ( S. 3446) for the Telief of Bonnar Borzie and his minor 

children, Helen, Jose.Ph, R<>s.alie, and Mary; t.o the Committee 
011 Indian Affairs. 

By Mr. SHEPP .A:RD; 
A bill ( S. '3447) .for th-e er:ection of ~ Federal building nt 

Childres::;, Tex. ; 
A bill { S: .3448) to provide for the purchase of a site and the 

erection of a public building thereon '3.t Danadian, Tex. ; 
A bill '( S. 3449) to provide fD1· the erection of a public build

ing at Memphis, State of Texas ; 
A bill ( S. 3450) to provide for a public building at Big Springs, 

Tex.; . -
A bill ( S. '3451) for the erection of a new Federal building 

at Brownsville, Tex.; and 
A bill ( S. 3452) for the erection of a Federal building at 

Huntsville, Tex. ; to the OoDliilittee on 'Public Buildings and 
Grounds. 

By Mr. HOLLIS.: 
A bill { S. 3453) for the relief of the legal Tepresentatives of 

George W. Soule; to the Committee on Claims. 
By Mr. KENYON: 
A bill (S. 34.54) granting an increase of pension to Donald 

C. Glasgow ; and · 
A bill (S. 3455) granting an·increase of pension to Mrs. Joseph 

B. Copper (with accompanying papers) ; to the Committee on 
Pensions. 

By Mr. CLAPP: 
A bill ( S. 3456) granting an increase of pension to Charles 

A.. Pepper ; to the Committee on Pensions. 
By 1\Ir. i\IARTIN of Virginia : 
A bill ( S. 3457) to provide for reoognlzing the value of the 

services of such citizens of the United States, not officers of the 
Army, Navy, or Public Health Service, who were employed by 
the Isthmian Canal Commission or the Panama Railroad Co., 
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